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PREFACE 


The Carnegie Endowment is glad to include in the International 
Conciliation the following treatise on the relation of the United 
States to international administrative unions, by Dr. Henry Reiff, 
Professor of Government at The St. Lawrence University, Canton, 
New York. Dr. Reiff has been remarkably successful in condensing 
the factual history of this country’s participation in the process of 
international legislation into this comparatively brief, though fully 
documented, article. The survey would be of great value as a basis 


for the study of the foreign policy of the United States. 


NIcHOLAS MurRRAY BUTLER 


New York, August 16, 1937. 
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THE UNITED STATES 
AND INTERNATIONAL ADMINISTRATIVE UNIONS: 
SOME HISTORICAL ASPECTS 


By 


Henry Rerrr, Pa.D. 


Professor of Government 
The St. Lawrence University 


The acquisition by the United States of membership in the Inter- 
national Labour Organisation in 1934 was hailed,*? and properly 
so, as notable encouragement of the process of international legisla- 
tion* on social and economic problems, The mode of acquiring the 
relationship has led to some discussion in the professional journals.‘ 
For the method of securing the advice and consent of the Senate 
to a ‘treaty’? embodying Part XIII of the Treaty of Versailles or in 
similarly arranging for membership there was substituted the not 
unusual method of authorization by a Joint Resolution of Congress 
and an exchange of notes between the President and the Organisa- 
tion.’ It is not generally known, however, that the United States 
has steadily participated in the process of international legislation 
almost from its inception;* that it is now a member of about forty 


1 Based upon a doctoral dissertation entitled The United ee and Multipartite Ad- 
ministrative Treaties, Typewritten, Cambridge, 1934, deposited in Harvard University 


Library. 
278 Cong. Rec. 12579, June 18, 1934. Remarks by Sam. D. McReynolds, chairman of 
House Committee on Foreign Affaire 
* For an early analysis of the term, see discussion by George Grafton Wilson in Pro- 

ceedings of the —T Philosophical Societ — Vol. pen! No. 14, pp. 305-312 (1916). In the 
same posium, J. B. Moore and P. M sed the term in the same si 

Also, Hudson, M. o., "hapa Legislation, 4 waiea (Washington, 1931), Vol. I, Intro- 
duction, Sec. 2. Volume V of this latter work, covering the years 1929-1931, has recently 


been 8 oR: 
udson, M ‘The Membership of the United States Apail the International Labor 
Gussie.” * 28 American Journal of International Law 669 (April, 1934); ); Garner, J. W., 


“Acts and Joint Resolutions of Congress as Substitutes for Treaties,’ ‘ibid. 482 (J uly, 
Bs 5); Wilson, F. G., ‘‘ Internationalism in Current American Labor bor Policy,” 28 American 

Political Science Review 909, (Oct., 1934). 

§ Joint Resolution approved June 19, 1934, 48 Siat. 1182; exchange of notes, constitution 
of the I.L.O. and other related papers, Session Laws, 74 Cong. 1 Sess., Pt. 2, section on 
treaties, pp. 322-349, also Treaty Series No. 874; appropriations, Session Laws, ibid, Pt. 1, 
Actsof March 22, 1935, pp. 67, 73, and August 12, 1935, pp. 571, ee 590. 

* Though examples of the application of the internati: tional 4 
cee in the first half of the nineteenth century, ‘‘the modern on movement . 

possibly be dated from the assembling of the International T phic Conference 
sin 1864."" Hudson, op. cit. supra n. 3, Introduction, Sec. 9. The very next aa 
the United States became a party to the Cape Spartel Light Convention. Jnfra, n 
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international administrative unions under treaty,’ dealing with 
various humanitarian, economic, and cultural topics; that since 1865 
it has perfected eighty or more general agreements on such topics;# 


’ This discussion is confined to those unions which owe their existence to multipartite 
treaties or which elaborate such treaties for adoption by the members. Since the Civil War 
the United States has held memberships in, cooperated with and/or contributed to about 
forty international public or quasi-public organizations not under treaty devoted to study 
of and conferring upon problems of a scientific, humanitarian, economic, or other similar 
non-political character. Many conferences or con s of those organizations have been 
held in the United States. In the same period, Congress, the President, and the several 
administrative heads have encouraged in various ways many private international organiza. 
tions devoted to similar ends. 

To illustrate the character of the public unions not under treaty it will suffice to note 
two in which the United States early acquired membership. Thus, a Joint Resolution of 
Feb. 5, 1889 (25 Stat. 1019), authorized acceptance of the invitation of the Imperial German 
Government to become a member of the International Geodetic Association and also au- 
thorized the President to appoint a delegate to the next meeting. A subsequent resolution 
of July 23, 1894 (28 Stat. 587), made further provision for appolntiog delegates. 

Under appropriation and authorization by Congress, . E. C. Wines secured the co- 
operation of European governments in the founding of the International Prison Congress 
in London in 1872. See Acts of March 20, 1871, 17 Siat. 21; June 10, 1872, 17 Stat. 530-540; 
February 16, 1875, 18 Stat. 524; March 3, 1875, 18 Stat. 371, 390; Report of the Delegates 
of the United States to the 5th International Prison Congress, Paris, July, 1805, 54 Cong, 1 
Sess., Sen. Doc. No. 181 (1806), P- 5. The United States has participated in the ‘odic 
congresses since then and in the International Prison Commission (the executive body of 
the congresses) since 1896. (Act of June 11, 1806, 29 Stat. 413, 438.) 

For full recent lists of the non-treaty unions in which the United States participates, see 
American Delegations to International Conferences, Congresses, and Expositions and American 
Representation on International Institutions and Commissions, With Relevant Data, Fiscal 
Year Ended June 30, 1932 (Washington, Department of State, 1933), and for succeeding 
years. 

Aside from the Department of State lists published since 1932, there is no single source 
yielding comprehensive information concerning American activity in this field. The mate- 
rials are scattered throughout Statutes at Large, departmental and bureau reports, Foreign 
Relations, Pan American Union reports and bulletins, private specialized publications 
and League of Nations and foreign government publications. 

On the general subject, see, Annuaire de la vie internationale, Vol. 1 (1908/9), Vol. 2 
(1910/11), (Brussels); P. S. Reinsch, Public International Unions (Boston, 1911); L. S, 
Woolf, International Government (London, 1916); League of Nations Handbook of Inter- 
national Organizations (Ser. L. o. N. P. 1929. XII. B. 1) and Supplement to the same (Ser. L, 
o. N. P. 1931. XII. B. 1); and the League of Nations (Quarterly) Bulletin of Information 
on the Work of International Organizations. 

It is impossible to classify these non-treaty unions with respect to their essentialit 
to the international legislative process. Two examples of interest to the United States wi 
suffice. Thus, the International Maritime Committee, a quasi-public organization on which 
the United States was represented, founded in 1897, elaborated several projects, two of 
which were formally adopted as conventions at the Brussels Conference 1905-1910. The 
United States became a party to the one on assistance and salvage, signed Sept. 23, 1910, 
37 Stat. 1658. Again, the International Association for Labour Legislation, another quasi- 
public organization, founded in 1900, speedily (by 1906) secured the adoption of two multi- 

ite treaties of value to labor, one prohibiting the use of white phosphorus in match 
actories and the other prohibiting night work of women. (Ernest Mahaim, ‘‘ The Principles 
of International Labor Legislation,’’ Amnals of the American Academy of Political and 
Social Science, March, 1933, p. 10.) The United States early participated in the work of 
the organization. Subventions to the expenses begin with an Act of April 28, 1902, 32 Stat. 
120, 168 and continue annually to 1920, the last appropriation appearing to be that of 
May 29, 1920, 41 Stat. 631, 685. See also, United States L Bureau Bulletins No. 54 (1904) 
pp. 1080-1086 and 86 [1910], Pp. 169-184, for administrative rts on the work of the 
Association. See infra, n. 214. This organization in large part laid the groundwork for the 
post-war I.L.O. The United States now proudly recites its pristine connection with the 

war quasi-public organization. (Preamble, Joint Resolution, June 19, 1934, supra, n. 5.) 

8 The following schedule includes those multipartite administrative treaties, perfected 
in the period 1865-1935, to which the United States is or has been a party. The instruments 
are listed by original date of signature by which they are generally known, disregarding the 
date on which the United States may have signed, and disregarding the date on which the 
instrument was formally perfected by the United States. Short titles are used. Citations 
are to Statutes at Large (and to Treaty Series) except where the official source is otherwise, 
or where the treaty has not yet appeared in the Statutes at Large. E.A. refers to the Executive 
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and that a goodly number of these agreements have been entered 
into without the formal advice and consent of the Senate thereto. 
The United States, in short, is a veteran, if not an inveterate, joiner 
of unions or leagues of nations. 





Agreement Series. Topical classification follows generally that of Treaty Information Bulletin 
(Dept. of State, Washington, 1929 ff.), Supp. to Bulletin No. 39. 


I. HUMANITARIAN 
A. HEALTH 
a. Universal 
. Dec. 3, 1903. Paris. Sanitary Convention. (35 Stat. 1770; T.S. No. 466) 
. Dec. 9, 1907. Rome. Establishment of International Office of Public Health. 
(35 Stat. 2061; T.S. No. 511) 
fe oii 1912. Paris. Sanitary Convention revised. (42 Stat. 1823; T.S. 
0. 049. 
. June 21, 1926. Paris. Ibid. (45 Stat. 2492; T.S. No. 762) 
. April 12, 1933. The Hague. Sanitary Convention for Air Navigation. (49 
Stat. 3279; T.S. No. 901) 
spnete 1934. London. Statistics of Causes of Death. (49 Stat. 3787; E.A. 
0. 80 
b. Pan-American 
‘ os 14, 1905. Washington. Sanitary Convention. (35 Stat. 2094; T.S. No. 
51 
2. Nov. 14, 1924. Havana. Ibid., Revised. (44 Stat. 2031; T.S. No. 714) 
3. Oct. 19, 1927. Lima. Amendment of convention of Nov. 14, 1924. (45 Siat. 
2613; T.S. No. 763) 


B. LABoR 
Aug. 20, 1934. Geneva. U. S. Membership in I.L.O. (49 Stat. 2712; T.S. 874) 


C. Liquor 


z. yee & 1000. Brussels. Spirituous Liquor Trafficin Africa. (31 Stat. 1915; 
.S. No. 389 
2. Nov. 3, 1906. Brussels. [bid., revision of duties. (35 Stat. 1912; T.S. No. 467) 
3. Sept. 10, 1919. St. Germain-en-Laye. Revision of convention of June 8, 
1899. (46 Stat. 2199; T.S. No. 779) 


| D. OBSCENE PUBLICATIONS 
May 4, 1910. Paris. Repression of Circulation. (37 Stef. 1511; T.S. No. 559) 


oOo ut ! PH 


E. Oprum, NARCOTICS, ETC. 


1. Jan. 23, 1912. The Hague. Opium Traffic. (38 Stat. 1912; T.S. No. 612) 
2. July 13, 1931. Geneva. Manufacture and Distribution of Narcotic Drugs 
(48 Stat. 1543; T.S. No. 863) 


F. SLAVERY ; 
1. July 2, 1890. Brussels. African Slave Trade. (27 Stat. 886; T.S. No. 383) 
| 2. Sept. 25, 1926. Geneva. Ibid., Revision. (46 Stat. 2183; T.S. No. 778) 
G. WoMEN AND CHILDREN 


1. May 18, 1904. Paris. White Slavery. (35 Stat. 1979; T.S. No. 496) 
2. gee 1933. Montevideo. Nationality of Women. (49 Stat. 2957; T.S. 
0. 575 


II, ECONOMIC 


A. AGRICULTURE 


I. = Ki 1905. Rome. International Institute of Agriculture. (35 Stat. 1918; 
S. No. 489 
2. April 21, 1926. Rome. Ibid., amendment. (49 Stat. 3350; T.S. No. 903) 


B. AVIATION AND AIR Law 


1. Feb. 20, 1928. Havana. Pan-American Commercial Aviation. (47 Séat. 
1901; T.S. No. 840) 
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The present discussion, therefore, will be devoted to an examina- co 
tion of this record of participation by the United States in the ag 
international legislative process on administrative subjects, under re 
the following heads: the nature of the agreements under American tr 

2. Oct. 12, 1929. Warsaw. Unification of Rules on Air Transportation. (49 e 
Stat. 3000; T.S. No. 876) th 


C. CoMMERCE 


1. Nov. 29, 1906. Brussels, Unification of Pharmacopceial Formulas for Potent 
Drugs. (T.S. No. 510) 

2. May 20, 1875. Paris. Metric Union. (20 Stat. 709; T.S. No. 378) 

3. Oct. 6, 1921. Sévres. Ibid., amendment. (43 Stat. 1686; T.S. No. 673 

4. Sept. 10, 1919. St. Germain-en-Laye. Revision of General Act of Berlin, 
ed £6. = , and General Act of Brussels, July 2, 1890. (49 Stat. 3027; 

5S. No. 877 

5. Nov. 8, 1927. Geneva. Abolition of Import and Export Prohibitions and 
Restrictions. July 11, 1928. Jbid., supplementary agreement. (46 Stat, 
2461; T.S. No. 811) 

6. 4 22, 24, 26, 1933. London. Silver Agreement. (48 Stat. 1879; E.A. No. 63) 

j 7. July 15, 1034. Washington. Non-Invocation of Most-favored-nation Clause 

Obligations. (49 Stat. 3260; T.S. No. 808) 


D. CopyRriGHT 


1. Jan. 27, 1902. Mexico City. Pan-American. (35 Stat. 1934; T.S. No. 491) 
2. Aug. 11, 1910. Buenos Aires. Ibid., revision. (38 Stat. 1785; T.S. No. 593) 


E. Customs 

ee x f 5. 1890. Brussels. Publication of Customs Tariffs. (26 Stat. 1518; 
i T.S. No. 384) 
Hi 2. May 3, 1923. Santiago de Chile. Publicity of Customs Documents. (44 Stat, 
{ 2547; T.S. No. 753) 
Hi 3. May 3, 1923. Santiago de Chile. Uniformity of Nomenclature for Classifica- 
j tion of Merchandise. (44 Stat. 2559; T.S. No. 754) 


F. FIsHERIES 


t 1. July 7, 1911. Washington. Fur Seals. (37 Stat. 1542; T.S. No. 564) 
4 2. Sept. 24, 1931. Geneva. Whales. (49 Stat. 3079; T.S. No. 880) 





G. INDUSTRIAL PROPERTY 


a. Universal 
1. March 20, 1883. Paris. Berne Union. (25 Stat. 1372; T.S. No. 379) 
2. fogt Ne aa Madrid. Ibid., Supplementary Convention. (27 Stat. 958; 
«5S. No. 385 
. Dec. 14, 1900. Brussels. Ibid., Additional Act. (32 Stat. 1936; T.S. No. #9 
‘ Sg 2, ree 1. Washington. Jbid., convention revised. (38 Stat. 1645; T.S. 
0. 579 
. Nov. 6, 1925. The Hague. Jbid., convention revised. (47 Stat. 1789; T.S. 
No. 834) 


au &w 


b. PAN-AMERICAN 


1. Aug. 20, 1910. Buenos Aires. Patents, Inventions, Designs, and Industrial 
Models. (38 Stat. 1811; T.S. No. 595) 

2. Aug. 20, 1910. Buenos Aires. Trade-Marks. (39 Stat. 1675; T.S. No. 626) 

3. April 28, 1923. Santiago de Chile. Trade-Marks and Commercial Names. 
out 2494; T.S. No. 751) 

4. Feb. 20, 1929. Washington. Trade-Marks and Commercial Protection. 

(46 Stat. 2907; T.S. No. 833) 


H. NAVIGATION, MARITIME Law, ETC. 


1. May 31, 1865. Tangier. Cape Spartel Light. (14 Stat. 679: T.S. No. 245) 

2. ore N3: soe Brussels. Assistance and Salvage at Sea. (37 Stat. 1658; 
5. No. 57 

3. July 5, 1930. London. Load Lines. (47 Stat. 2228; T.S. No. 869) 

4. May 31, 1929. London. Safety of Life at Sea. (— Stat. —; T.S. No. 910) 
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constitutional law and practice; a statistical view of the number of 
agreements; the circumstances and occasions of participation; the 
relation of the agreements to prior domestic legislation and adminis- 
trative practice, and to prior bipartite agreements, on the relevant 
subject matters; the apparent reasons for American participation in 
the several regimes; and the relations of the unions, in several 





I. PosTaL 
a. Universal 


I. 


Oct. 9, 1874. Berne. General Postal Union. (19 Stat. 577) 


2. June 1, 1878. Paris. ae Postal Union (Revision of Convention of 


oo 


SP PI OME w 


Oct. 9, 1874). (20 Stat. 73 


. March 21, 1885. Lisbo Bia.. revision. (as Stat. 1339) 


uly 4, 1891. Vienna. Tbid.., revision. (28 Stat. 1078 

une 15, 1897. Washington. Ibid., revision. (30 Stat. 1629) 
May 26, 1906. Rome. Ibid., revision. (35 Stat. 1639) 
November 30, 1920. Madrid. Jbid., revision. (42, Siat. so) 
Aug. 28, 1924. Stockholm. Jbid., revision. (44 Stat. (Pt. 3) 221) 


. June 28, 1929. London. Ibid., revision. (46 Siat. 2523) 
. March 30, 1934. Cairo. Postal Agreement. (49 Stat. 2741; also Post Office 


Print) 


b. The Americas and Spain 


2 4 Senn 


. 


9. 


Sept. 15, 1921. Buenos Aires. Pan-American Postal Union. (42 Stat. 2154 


. Nov. 13, 1920. Madrid. Spanish American Postal Union. (42 Siat. 2139 
: Sept. 15, 1921. Buenos Aires. Jbid., Parcel Post Convention. sas Set, Stat. 2374) 


Nov. 9, 1926. Mexico City. Pan-American Postal Union ( 
vention). (45 Stat. 2409) 
Nov. 9, 1926. Mexico City. Ibid., Parcel Post Convention (Revised.) 


(45 Stat. 2434) 
ov. 9, 1926. Mexico City. IJbid., Postal Money Order Convention. (Post 


Office Print) 


. November 10, 1931. Madrid. Postal Union of the Americas and Spain. 


(47 Stat. 1924) 
vember 10, 1931. Madrid. Ibid., Postal Money Order Convention 


(Revised). Not printed. See T.1.B., No. 39 (Supp D.)+ p. 142. 
November 10, 1931. Madrid. Ibid., Parcel t greement (Revised). 
(47 Stat. 1957) 


J. Tete-CoMMUNICATIONS 


I. 


aap w 


March 14, 1884. Paris. Protection of Submarine Cables. (24 Stat. 989; 
25 Ibid., 1424, aa ; T.S. Nos. 380, 380-1, 380—2, 380-3) 


. Nov. 3, 1906. B Wireless 5) Convention and Supplementary 


Agreement. (37 ‘Stat. "1565; T.S. No 


. July 5, 1912. London. Radiotelegrash Convention and Regulations. (38 


Stat. 1672; T.S. No. 581) 


. Nov. 25, 1927. Washington. Ibid., revision (4s Stat. 2760; T.S. No. 767) 
. Feb. 26 and 28, 192 ag Ottawa. Assignment of 


requencies on North Ameri- 
can Continent. (T7.S. No. 777-A) 


December 9, 1932. Madrid. Tele-communication Convention and Regula- 
gone. (Revision of convention of Nov. 25. 1927.) (49 Stat. 2391; T.S. No. 
7 


III, MISCELLANEOUS 


I. 


[sy 


a > Ww 


March 15, 1886. Brussels. Exchange of Official Journals, Parliamentary 
Annals and Documents. (25 Stat. 1469; os, No. 382 


. March 15, 1886. Brussels. Exchange of Official ments, Scientific 


and Literary Publications. (2g Sees Stat. a ies a 381) 
Jan. 27, 1902. Mexico City al, Scientific, Literary, and 


P Industrial Publications. (Pan- bachange of Crs. S. No. 491-A) 
. Jan. 22 and 23, 1934. Geneva. Registration of Treaties with Secretariat 


of the League of Nations. (49 Stat. 3659; E.A. No. 70) 


- April 15, 1935. Washington. Protection of Artistic and Scientific Institu- 


tions and oric Monuments. (Pan-American.) (49 Stat. 3267; T.S. 


No. 899) 
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instances, one to another. In conclusion, there will be offered a short 





bibliographical note on the subject. tit 
Under international law, international agreements assume various ch 
technical forms and are classified accordingly. Under American pe 
constitutional law and practice, international agreements when at 
perfected by the United States, and whatever their technical inter- ns 
national form, are usually either “‘treaties’’ or ‘‘executive agree- TI 

ments.’’ The former have received the advice and consent of the 
Senate to their ratification, in accordance with Article II, Section 2, for 
clause 2 of the Constitution. The latter have not been submitted to re 
the Senate for any such consent.?* Of the multipartite administrative St 
agreements under discussion, about seventy-five per cent are so- Ai 
[ called “‘treaties’’; the remainder are executive agreements. These = 
! executive agreements" have been concluded (1) in pursuance of | = 
express authorization by Congress, as in the case of the postal con- of 
H ventions and the arrangement for membership in the International fu 
j Labour Organisation; (2) in pursuance of a prior perfected “treaty,” . 
w 


as in the case of the 1929 Ottawa Radio Arrangement; or (3) within 
the discretion and under the constitutional authority of the President as 
alone, (a) either to further a declared Congressional policy, as in the 


j case of the 1934 London Silver Agreement, or (b) merely to facilitate 
f the faithful execution of the law and the conduct of foreign relations, M 
as in the case of the agreements on the Unification of Pharmacopeeial i 
| Formulas for Patent Drugs, the Registration of Treaties of the United ai 
F States with the Secretariat of the League of Nations, and Statistics 170 
of Causes of Death. 
Certain other administrative arrangements, not yet formalized wi 
under treaty so far as the United States is concerned, merit attention om 
at this point. They relate to the adoption of uniform rules for naviga- Con 
tion on the high seas, the Pan American Union, the North Atlantic = 
Ice Patrol, and the League of Nations administrative services. = 


® Wilson, G. G., International Law (oth Ed., New York, 1935). pp. 208-211. 
10‘* Perhaps there is no exact definition possible of the expression ‘Executive Agree- 
ment.’ '’ Hunter Miller, Treaties and other International Acts of the United States of America, Re] 
(Washington, 1931 ff.), Vol. I (Short Print), p.9. Domestic and international usage, con- 
stitutional requirements, statutes of Congress, and the purpose and subject matter of the 
engagement, no doubt, determine to a great extent the form in which the international 


engagement is put and thusin part whether it shall be submitted to the Senate for its advice has 
and consent. Similarly, a desire on the part of the President to share with the Senate the cit, 
responsibility of assuming for the United States an obligation which may extend indefinitely Yee 
into the future, or, on the contrary, a desire to avoid disapproval by the Senate, may deter- age 
mine in a particular instance whether an engagement shall be put into the form of a real 


“treaty, "’ which, under the Constitution, must be submitted to the Senate, or into the form 
of an executive agreement, which need not be so submitted. 
i All of them cit. supra, n. 8. 





633 


Since 1862 the British Government has been accepted by mari- 
time Powers as a “clearing house’’ in the process of adopting 
changes in the “rules of the road’’ at sea. New rules have been pro- 
posed by Great Britain," or elaborated in diplomatic exchanges“ or 
at conferences,“ and then adopted chiefly by means of concurrent 
national action, legislative or otherwise.!* The process is continuous. 
The United States has collaborated regularly from the beginning.” 

Until 1928, there had been concluded no separate treaty providing 
for the maintenance and functioning of the Pan American Union.'* A 
resolution of the 1889 (First) International Conference of American 
States authorized the establishment of a Commercial Bureau of the 
American Republics.’* By resolution of a subsequent conference the 
name was changed to its present form.*® Resolutions,“ and pro- 
visions in treaties on other subjects,” adopted at various conferences 
of the American States, have since 1889 added to the duties and 
functions of the Union. The United States has contributed liberally 
to the support of the Union,” and has ratified* the 1928 convention 
which awaits ratification by the other American States before being 


put into effect. 

Although the United States suggested an ice-patrol and derelict- 
destroying service for the North Atlantic at the 1889 Washington 
Maritime Conference,* it received no support or encouragement 


12 Report of Commissioner of Navigation, 1911, p. 79; Article 40 of the 1929 London Con- 
vention on Safety at Sea continues those historic functions. Cii. infra, n. 20. 

8 Protocols of the Proceedings of the International Marine Conference, 1889, 51 Cong. 1 
Sess., Sen. Ex. Doc. No. 53 (Vols. I and II), Pt. 2, p. 1393. See also The Scotia, 14 Wall. 
170, 187 (1871). 

4 Report of Commissioner of Navigation, 1885, p. 136; 1886, p 

ooo cit. supra, n. 13, Final Act, Pt. 2, pp. 1363 ff. Reprinted in 5 A.J.I.L. Supp. 
42 I9QII 

16 For the United States, Act of April 29, 1864, 13 Stat. 58; R.S. (1878) Sec. 4233; procla- 
mation of the President, Dec. 31, 1896, 29 Stat. 885-893. 

1” Supra, n. 13 

8 Text in Report of the Delegates of the United States of America to the Sixth International 
Conference of American States, Held ai Habana, Cuba, Jan. 16, to Feb. 20, 1928 (Washington, 
1928), pp. fat ff. Also, J. B. Scott, The International Conferences o American States 1889- 
ie (N. Y., 1931), pp. 398 ‘ See Kelchner, W. H., “The Founding and ao of 

Pan American Uni on,”’ . Union History Series No. 2, reprinted from the April, 
1930, issue of the Bulletin of x ©. A.U. 

® Resolution of April 14, 1890. Scott, op. cit. supra, n. 18, p. 36. 

% The Second Conference changed it to ‘“‘The International Bureau of the American 
Republics’; the Fourth Conference, to ‘‘The Pan American Union," Joc. cit. supra, n. 19. 

1 See list in Subject Index, Scott, op. cit. supra, n. 10, p. 541. 

%e.g., Article 18 of the Convention on Commericial Aviation, cit. supra, n 

% Since the expenses are apportioned on the basis of populations, the United States 
has from the beginning paid a little more than half the total annual expense. Resolution, 
cit. supra, n. 19; and e.g., Annual Report of the Director General of the P.A.U. for the Fiscal 
Year ending June 30, 1933 (Washington, 1933), p. 101. The same proportion holds for other 
a set = under separate Pan-American arrangements, e.g., the P.A. Sanitary Bu- 
reau, #d., p. 

“ List of Treaties Submitted to the Senate 1935 (Dept. = State, Washington, 1936), p. (6). 

% Act of Congress, July 9, 1888, 25 Stat. 243, Sec. 2 
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from other Powers** until, spurred to action by the Titanic disaster 
on April 15, 1912, it instituted such services on its own initiative,” 
Since 1912, in accordance with provisions of conventions adopted 
at the 1914?* and 1929** London Conferences on Safety of Life at 
Sea, other maritime Powers have contributed in fixed percentages to 
the cost of maintenance of these services.** Inasmuch as the 1914 
treaty never went into effect for any of the parties* and the United 
States has only recently (November 7, 1936) become a party to the 
1929 treaty**, the services continued to be operated, so far as the 
United States was concerned, under non-formal agreement. 
Eschewing membership in the League of Nations, the United 
States nevertheless early participated in the work of its administra- 
tive services. In recent years this participation has increased.* It has, 
of course, been confined to the subject matters in which the United 
States has an immediate interest.** The United States has perfected 
several treaties concluded under League auspices** and contributed 
toward the expenses of services and conferences in which it has par- 
ticipated.** Formal treaty relationships with the League, germane to 
this discussion, now exist through the International Labour Organisa- 


%* Protocols, supra, n. 13, pp. 1385-1387. For later efforts, see J. R. No. 13, approved 
Oct. 31, 1893 (28 Stat. 13); Report of Commission of Navigation, 1894, p. lix. 

27 International Conference on Safety of Life ai Sea, 63 Cong. 2 Sess., Sen. Doc. No. 463 
(1914), pp. 79-81. Of interest in this connection, Hearings before Subcommittee on Commerce 
5 I ye — Leading to Wreck of the White Star Liner Titanic, 62 Cong. 2 Sess. Sen. 

ioc. 726 (1912). 

% Arts. 6-10. Text of convention, supra, n. 27, beginning at p. 5. 

29 Arts. 36-37. Text of Convention in Report of the Delegates of the United States to the 
London 1929 Conference on Safety of Life at Sea. (Dept. of State, Conference Series No. 1, 
Washington, 1929), beginning at p. 26. 

% Art. 7 (1914); Art. 37 (1929). , 

81 List of Treaties Submitied to the Senate 1789-1931 Which Have Not Gone Into Force 
(Dept. of State, Washington, 1932), pp. 13, 14: also op. cit. supra n. 24, p. (5). 

118 7.1.B., No. 83 (Aug., 1936), p. 11, instrument of ratification deposited August 7, 
1936, subject to three understandings. 7.1.B., No. 82 (July, 1936), p. 16. Effective for 
United States on November 7, 1936, T.S., No. 910. 

%e.g., U.S. Treas. Dept., Coast Guard, Bulletin No. 24, International Ice Observation, 
and Ice Patrol Service in the North Atlantic Ocean. (Season of 1934.) 

%U. P. Hubbard, ‘“‘The Cooperation of the United States with the League of Nations 
and with The International Labour Organization” (International Conciliation, No. 274, 
Nov., 1931); id. ‘*The Cooperation of the United States with the League of Nations 
1931-1936" (International Conciliation, No. 329, April, 1937). Also, The United States and 
the League of Nations during 1932, Geneva Special Studies, Vol. III, No. 12; ibid., 1933, 
G.S.S., Vol. IV, No. 3; ibid., 1934, G.S.S., Vol. V, No. 10 and C. A. Berdahl, ** Relations of 
the U. S. with the Assembly of the League of Nations,"’ 26 A.P.S.R. 99 (Feb., 1932); “‘ The 
i" States and World Organization During 1936"’ (International Conciliation, No. 331, 

une, 1937). 

e.g., ficalth, Social Questions, Intellectual Cooperation, Opium, Communications 
and Transit, Traffic in Arms, etc. 

% Those on Narcotic Drugs (1931); African Slave Trade (1926); Import and Export 
Prohibitions etc. (1927); Whales (1931), cit. supra, n. 8. For participation in treaties un- 
perfected thus far, see op. cit., n. 24, 31. 

%¢ Hubbard, International Conciliation, No. 274, pp. 807-809. The share is similar to 
that borne by Great Britain. D. P. Myers, Hand of the League of Nations Since 1920 
(Boston, 1930), pp. 41-42. There appears to be an assiduous avoidance of naming the 
League of Nations inthe appropriation acts, see, e. g., J. R. of March 3, 1931 (46 Stat. 1516). 
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tion,*? under the agreement to register treaties with the Secretariat,** 
and directly under certain provisions of League-sponsored multi- 
partite agreements*? and indirectly through a few others not con- 
cluded under League auspices.*® 

A statistical study of the number of administrative multipartite 
agreements which the United States has thus far perfected obviously 
has limited value because they represent only a portion of the entire 
field of administrative relationships with other nations. Exceedingly 
important are the numerous bipartite treaties, the relations to 
non-treaty unions,“ and the arrangements mentioned above which 
are tied up with treaty regimes. Nevertheless, such a study reveals 
some interesting trends and makes possible comparison with universal 
trends. 

In the period 1800-1863, the international community elaborated 
very few multipartite administrative agreements;* in the five 
decades, 1864-1914, about 220; during the war years, none; but 
in the single decade 1919-1929, about 275.“ Since 1929, the process 
has continued at a steady pace. 

The trend of experience for the United States corresponds roughly 
with this universal trend. In the period 1800-1864, the United States 
became a party to no such treaty; 1864-1914, thirty-seven (including 
six postal); 1915-1918, none; 1919-1935, forty-three (including 
thirteen postal). Several treaties are now being perfected.** 

Detailed interpretations of the universal trends are readily avail- 
able elsewhere.‘? A few generalizations, may, however, be hazarded 
here. The remarkable growth of international legislation on adminis- 
trative topics in the second period (1864-1914) may be attributed in 
large part to the achievement of national unity in many European 
as well as other States, enabling their governments to turn more 
freely to the solution of international complexities; the tremendous 
expansion of industry and of trade in manufactured products; the 


37 Infra, n. 200. 

% Supra, n. 8. 

* Infra, n. 194, 195. 

“ Infra, n. - 

4! Supra, n 

@ See the (4 mentioned in N. L. Hill, International Administration (New York, 1931), 
pp. 10-11. 

* Based on list in Hudson, op. cit. supra, n. 3, Vol I, Introduction. 

“ Tbid., Chronological List. 

“ The League of Nations Treaty Series Indexes for the years 1929-1934 list om No doubt 
there are other treaties concluded in this period which are not yet registered 

Op. cit. supra, n. 24, 31. 

‘7 e.g., in the works on international relations by Buell, Eagleton, Schuman, ¢ al. 
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development of new means of communication and transport; the 
new imperialism in Africa, Asia, and the South Seas; intensified 
exploitation of land and sea resources; the growth of scientific re. 
search; a better understanding of the nature of epidemic disease; 
the rise of efficient, organized economic and social groups in every 
advanced country; and a more wide-spread humanitarian conscious. 
ness. In short, new needs arising out of these and other causes and 
forces of a transnational and international character required for 
their satisfaction increasing resort to a relatively new technique in 
treaty-making. As the technique was improved, it in itself operated 
as a stimulus to more frequent use of the method. The amazing 
quantity of post-war international legislation may be attributed toan 
acceleration of the causes already mentioned, and, of course, to the 
necessity for solving numerous economic and social problems left 
by the war itself. New agencies, such as the League of Nations and 
the International Labour Organisation, facilitated the process. 
Detailed reasons for American participation in the several treaties 
will be set forth later. An explanation of the general trend for the 
United States, as revealed by the statistical study, will be ventured 
here. In the pre-1864 period, non-participation in such multipartite 
agreements as existed may be attributed generally to American 
preoccupation with winning political victories in international rela- 
tions, conquering the continent, and achieving national unity, but 
specifically to the fact that only one of the topics legislated upon—the 
repression of the African slave trade—was of compelling concern to 
the United States. The American Government had, moreover, for 
so long displayed hostility to ‘“‘mutual visit and search treaties”’ as 
a class** that it was not even invited to participate in the Quintuple 
Convention of 1841.4° When slavery had become a dead issue in the 
United States, the Government cooperated eagerly in a series of 
bipartite and multipartite treaties beginning with the agreement of 
1862 with Great Britain.6* The second period, beginning with 
* A joint declaration to use ‘‘their best endeavours” to suppress the slave trade appears 
in Art. 10 of the treaty of Ghent, Dec. 24, 1814, with Great Britain (8 Stat. 218; T.S. No. 
109). Provisions for the maintenance of separate but cooperating squadrons on the coast 
of Africa and for representations to other Powers, in Arts. 8, 9 of the Webster-Ashburton 
Treaty, Aug. 9, 1842 (8 Stat. 572; T.S. No. 119). But the only treaties providing for mutual 
right of visit and search, one of March 13, 1824, with Great Britain and one of Dec. 10, 1824, 
with Colombia, failed of being perfected. 1I Moore's Digest of International Law 922-928. 
49 II Moore's Digest 930. 
6° Three with Great Britain and one declaration concerning the Congo. See Subject Index 


of the Treaty Series and the Executive Agreement Series (Dept. of State, Washington, 1932), 
p. 196 for citations. Supra, n. 8 for the multipartite conventions. 
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signature of the Cape Spartel Light Convention, May 31, 1865," 
coincides with the tremendous growth of American industry, the 
expansion of foreign commerce in manufactured articles, the acquisi- 
tion of Caribbean, Pacific, and Asiatic territories, and the emergence 
of the United States as a World Power at the turn of the century. 
The record of participation in multipartite administrative treaties 
reflects very sharply these newer forces and tendencies. Thus, of the 
total of thirty-eight for the period, twenty-eight (or seventy-six 
per cent) were concluded in the years 1890 to 1914. The newer com- 
mercial interests of the United States gained expression in part also 
in the revival of the Pan-American movement in 1889. The several 
series of conferences of American States have, however, produced 
numerous agreements on subjects other than commerce, indicating 
some Western solidarity in humanitarian and cultural matters. 
The startling increase in the number of treaties perfected in the post- 
war period, in spite of non-membership in the League of Nations 
and the International Labour Organisation, may be attributed to 
approximately the same forces and tendencies observable for the 
world at large. 

These interpretations of the universal and American trends, reveal 
a parallelism of forces and results. They indicate a certain inevita- 
bility of continued and perhaps increasing participation by the 
United States in international legislation on administrative sub- 
jects.5 

Whatever the probabilities concerning the future, the record of 
the past seventy years is impressive. During that period, the United 
States has taken the initiative in proposing several important regimes 
and has responded enthusiastically to the proposals of other Powers 
to found other regimes. It is an original signatory of most of the 
treaties it has perfected; it has acceded to a few, unduly delayed in 
perfecting several, and denounced only two. The record also shows an 
interesting assortment of partially perfected treaties. 

Obviously, no useful purpose, other than the gratification of 
national pride, would be served by any attempt meticulously to 


‘assign credit for the founding of particular unions to particular 


" Supra, n. 8. See also G. H. Stuart, The International City of Tangier (Stanford Univ., 


1931), , PP. 39-49. 
Scott, op. cit. supra, n. 18, and Warren Kelchner, Inter-American Conferences 1826- 


1933: Chronological and Classified Lists (Dept. of State, Conf. Ser. No. 16, 1933). 
#8 See Reiff, ‘Of Ships and Seals and Postage Stamps,"’ 28 Social Studies 201 (May, 


1937). 
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governments. The origins of many lie deep in the past century,® |t 
would also be difficult to evaluate the relative importance of gop. 
ception of the idea,™ preliminary propaganda,® preparatory work,# 
real initiative,*’ and formal initiative.'* Nevertheless, it is of interest 
to note that the United States took real initiative in relation to the 
establishment of the universal unions on postal matters, submarine 
cables, safety of life at sea, and opium; that it early proposed a 
multipartite arrangement to conserve the fur seal fisheries; that it 
has taken preliminary steps to secure international regulation of the 
oil pollution of navigable waters, and that it has encouraged the 
formation of many of the Pan-American unions on special topics. 
Thus, the establishment of the General Postal Union in 187 
(re-named Universal Postal Union in 1878) may be traced to a cir- 
cular invitation®® sent out by the United States in 1862 at the sug- 
gestion of Postmaster General Montgomery Blair.*® More than a 
decade after the United States proposed a conference to provide 
for the international protection of submarine cables, a conference 


53 e.g., on the slave trade. See multipartite declaration at Vienna, Feb. 8, 1815 (3 British 
and Foreign State Papers 971). 

%e.g., David Lubin conceived the idea of an international clearing house for agricultural 

nformation. The United States rejected his proposal to call a conference for the purpose of 

establishing such an institution. The Italian Government espoused the idea and the Inter. 
national Institute of Agriculture resulted. Asher Hobson, The International Institute of 
Agriculture (Berkeley, Calif., 1931), chs. 1, 2. 

®eg., the treaty regimes on the repression of the traffic in women and children for im- 
moral purposes owe much to the initiative and propaganda of Mrs. Josephine Butler and 
William Alexander Coote who in 1885 established the National Vigilance Association in 
London. By the end of the century, national vigilance committees had been established 
in nine of the continental countries. B. Johnson, “International Efforts for the ng 
of Traffic in Women and Children,” 9 Journal of Social Hygiene, 200-215 (A fl, see 
The persistent advocacy by the United States of measures to control the t: etc., in 
narcotics furnishes an example of official propagandizing. 

5#e.g., while the United States first proposed in 1869. a regime on the protection of 
submarine cables, three successive International Telegraphic Conferences in Pusces, § ys 
1875, 1879, studied the subject (Annuaire de la Vie Internationale 1908/9, p. 283), and 
Institut de Droit International at its 1879 session adopted a resolution which actually o 
nished a basis for the treaty. Resolutions of the Institute of International Law (Carnegie 
Endowment Edition, New ork, 1916), p. 24. 

57 e.g., the Italian Government's espousal So Lubin’s idea for an agricultural institute. 

8 e.g., although after the sinking of the Titanic the United States was the first to propose 
a new maritime conference, the conference was held on invitation of the British 
ment in London in 1914. The German Government also had offered to hold the conference. 
(Op. cit. supra, n. 27, p. 107.) 

59 1862 Foreign Relations 391-392. 

* Blair in turn gave credit for the suggestion to John A. Kasson, then First Assistant 
Postmaster General. Controversy has arisen noms allocation of credit for conceiving 
the idea of the U.P.U. Unquestionably, the Berne Conference of 1874, at which the Union 
was founded, resulted immediately from a project put forth by Dr. von Stephan, Su 
Privy Counsellor of Posts of Germany, but the historic conference at Paris in 1863 which 
served to blaze the way was held in response to the American circular letter of _ See 
Report of the Postmaster General, 1862, p. 6 and its appendix No. 10, pp. 48—49; id., 1864, 

LAF 1 6, BD. 2-75, 188 1867, pp. 18-19; 1868, pp. 18-19; 1869, p. 21; 1804, D. 41; L' Union 

ion et Son Develop pemeni (Ei nsiedeln, 1924), ch. 3 ES A 
whee Gonesls of the U. P gg “Unternational Conciliation, No. 233, October, 1927); H 
Tegel “International Postal Congresses,”’ 10 B.Y.B.1. Zz — (1929). 

An invitation was addressed in November, 1869, to the American representatives at 
dies capitals of twenty-three States. It contemplated in addition to provision for protection, 
prohibition of exclusive concessions to cable companies and prohibition of government 
censorship of messages. II Moore’s Digest 475-476; 1875 For. Rel. 275. 
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at Paris in 1882 legislated upon the matter. Though the Inter- 
national Marine Conference held at Washington in 1889" produced 
no multipartite agreements,“ it unquestionably prepared the way 
in comprehensive fashion for the present treaty regime on safety 
of life and property at sea.** When the United States acquired the 
Philippine Islands it also acquired a really serious opium problem.** 
After the committee appointed by the Philippine Commission® had 
pointed out the international ramifications of the problem, the 
United States initiated the movement which resulted in the Shanghai 
Opium Commission** and the Hague Conferences of 1912-1914." 
Since 1919 the United States has cooperated vigorously in the efforts 
of the League of Nations to control-the manufacture and distribution 
of narcotic drugs.” During the long and frequently bitter diplomatic 
controversy” arising out of American efforts to conserve the seal 
fisheries on the Pribiloff Islands, the United States sought in 1887- 
1888 to secure a multipartite arrangement with several of the 
European Powers, particularly Great Britain and Russia, for the 
better protection of those fisheries. An agreement was finally 
achieved, in 1911, with Great Britain, Russia, and Japan.” The oil 
pollution of navigable waters has caused such serious losses in recent 
decades to shore properties and aquatic life generally throughout the 
world that the United States in 1926 proposed an international 


@ 1883 For. Rel. 254. 

®& Protocols, cit. supra, n. 13. 

“A Final Act was adopted setting forth agreements, recommendations etc., to be 
followed up by concurrent legislation to be adopted by the participants in the conference. 
Cit. supra, n. 15. 

% Supra, n. 28 and 29. 

% 61 Cong. 2 Sess. Sen. Doc. No. 377, Feb. 21, rote. ae of the President submitting 
Hamilton Wright's report on the Shanghai Com = BP 13-50 passim and pp. 50-51. 

8 Report of the Committee Appointed by the Philippine ‘ommission to Investigate the Use 

Opium and the Trafic Therein etc. (Bureau of Insular Affairs, War Department, 1905). 

nclusion of same summarized by Wright, op. cit. supra, n. 66, p. 27. 

% 1906 For. Rel. 359 ff. Report of the International Opium Commission, 2 vols. (Shanghai, 
1909). Also, Wright, op. cit, supra, n. 66 and his illuminating articles in 3 A.J.I.L. July 
and October, 1909, reprinted in 1913 For. Rel. 237, 249. 

1909 For. Rel. 107; 1910: 292-328; 1911: uit 1912: 182-226; 1913: 215-283; 1914: 
924-039; I91I5: I10I- se “a 1312. Also Wright, ‘‘The he International um Con- 
ference,” 6 A.J.I.L. ry , 1912) reprinted in 1913 For. Rel. 270 and 7 A.J.J.L. F a 
Jan., 1913). Report of t American Delegates tothe First Conference, 62 Cong. 2 Sess. Se 

loc. 733. Report, Second Conference, 63 Cong. 1 Sess. Sen. Doc. 156; sbid., Third tedwenae, 
1914 For. Rel. 932-037. 

% The United States participated in the Second Opium Conteanpen, 1924-1925, and 
withdrew Feb. 7, 1925. Records of the Conference, C.760.M.260.1924.X1. It also participated 
in the Conference for the Limitation of the Manufacture of Narcotic Drugs, May 27—July 
13, zest. See Report of Delegation of the United States (Dept. of State, Conf. Ser. No. 10, 
1932). 

[I Moore's Digest 890-929. 

” Ibid., pp. 896-897. 

% Supra, n. 8. 
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agreement on the subject. A preliminary conference was held in 
Washington that year." 

At the invitation and under the auspices of the United States, 
the First International Conference of American States assembled 
in Washington in 1889. This gave impetus to a Pan-American 
movement already under way.’* Seven of the general conferences 
and nearly ninety on special topics have since been held in various 
of the American States.” The United States has been particularly 
instrumental in securing effective administrative agreements on 
sanitation,’* trade marks,’* postal matters,*® and aviation.* 

Undoubtedly, in the case of many projects now under considera- 
tion, credit for initiative cannot be assigned to any government until 
international legislation actually results. 

In a variety of matters, the United States has participated in 
regimes initially sponsored by other Powers. Thus it accepted the 
invitations of France to collaborate in the founding of unions on 


™% J. R. of Congress, July 1, 1922 (42 Stat. 821), requested the President to call a con- 
ference. Text of invitation in Preliminary Conference on Oil Pollution of Navigable Waters, 
Washington, June 8-16, 1926 (Washington, 1926), p. iv. See also Report to the Secretary 
of ty yy the Interdepartmental Commiitee on O. P. o N. W., March 13, 1926 (Washington, 
192 

7% Act of Congress, May 24, 1888 (25 Stat. 155). 

1 Reports of Commitiees and Discussions Thereon, 4 vols., 51 Cong. 1 Sess., Sen. Ex. 
Doc. No. 232, Part 4 (Historical ae Also W. S. Robertson, Hispanic-American 
Relations with the United States (New York, 1923), ch. X, for the historic conference of 1826 
and subsequent meetings of American States. 

77 Kelchner, op. cit. supra, n. 52; Scott, supra, n. 

7% J. R. of Congress, May 14, 1880 (21 Stat. 306), an the President to call an 
international sanitary conference for the } guapene of dealing with epidemics of _— Aber 
and cholera and devising an international system of notification. At the 1881 
Conference, 23 States, including 8 Latin-American, were represented. Srescttan so the 
International Sanitary Conference, 47 Cong., Spec. Sess. Sen., Sen. Doc. No. 1 (1881) 
Thereafter, the United States pursued two policies, one toward Europe and the rest of the 
world and one toward the American States, upon the basis of separable problems, yellow 
fever being the chief epidemic disease of the American States. The present Pan-American 
Sanitary Union was established at Washington in 1902. pees ig sf 7 Cong. 2 Sess. Sen. 
Doc. 169, vol. 4; Ropers, 58 Cong. 2 Sess. Doc. 13. Also see B. J. Lloyd, ‘Pan American 
Cooperation in Public Health Work,"’ P. A. U., Congress and Conference Series, No. 10; 
P.A. Bulletin, April, 1932. 

79 The Act of May 24, 1888, supra, n. 75, declared that among the purposes for calling 
the conference was: “‘sth. The adoption of . . . laws to protect the patent rights, om 
rights, and trade-marks of citizens of either country in the other, . . . "’ After consi 
able experimenting with various schemes, an effective regime was finally established at a 
a Trade-Mark Conference in Washington, 1929. Convention, cit. supra, n. 8. 

S. P. Ladas, The International Protection of Trade-Marks by the American Republics (Cam- 
bridge, Mass., 1929), chs. 2, 3, 4. 

#0 “The Delegation of the United States to the Universal Postal Congress of Madrid 
(1920) was largely instrumental in bringing about the conferences held in Madrid by the 
delegations of the American nations for discussion of their common interests in postal 
matters and for joint action on such matters in the Universal Postal Congress. These con- 
ferences culminated in the conclusion of the Spanish-American Postal Convention. . . . 
It appears that ‘“‘the proceedings of these conferences are not of record in printed form or 
otherwise."’ Letter from Second Assistant P. M. G., to writer, Sept. 30, 1936. 

% K. W. Colegrove, International Control of Aviation (Boston, 1930), ch. VII. 
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weights and measures,* industrial property,* the exchange of docu- 
ments,“ sanitation,“ white slavery,** and obscene publications;*’ 
Belgium, on the African slave trade,** publication of tariff informa- 
tion,®® maritime law,®* and pharmacopeeial formulas;* Germany, on 
radio;* Italy, on an agricultural institute; and Great Britain, on 
load lines.** In recent years, as already mentioned, the United States 
has responded to invitations from the Secretariat of the League of 
Nations to participate either in conferences for the purpose of 
elaborating treaties or in treaties already drafted under League 
auspices. With respect to several unions, particularly those on 
health,** narcotics,*? and radio®* the United States has contributed 
considerable leadership after their establishment. 

The United States has been an original signatory of all but a few 
of the treaties which it has finally perfected. In most cases it has 
signed on the original date by which the convention is known; in 


® American participation may be attributed in large Ee to the efforts of versatile 
John A. Kasson, who as Assistant Postmaster General and delegate to the 1863 Paris Postal 
Conference, and as a member o1 the House Committee on Ways and Means, which then 
had charge of coinage and weights and measures, labored to secure international adoption of 
uniform standards of weights and measures. See L’'Union Postale Universelle, cit. supra, n. 
60, p. 10; legalization 4 metric system in United States, Act of July 28, 1866 (14 _ 339); 
Res. of July 16, 1866, H. Journal, 39 Cong. 1 Sess. (1865-1866), p. 1021; 39 Cong. 

H. Doc. No. 148, July 17, 1866, pp. 6-7; 39 Cong. 2 Sess., Sen. Doc. No. 5. D. 39. byt. A. 

Fischer, Report of First Conference on Weights and Measures of the United States, 1905, p. 21; 
Documents diplomatiques de la conférence du méire (Paris, 1875). 

# As in the case of several other unions, preliminary quasi-officia] discussions were held 
at an international exposition. See Report of United States Delegates to the Vienna (1873) 
Exposition, 43 Cong. 1 Sess. Sen. Ex. . No. 27; also 1873 For. Rel. 73-77. On the Patis 
(Preliminary) Conference, 1880 ibid. 378 ff. Also, Conférence internationale pour la protec- 
tion de la propriété industrielle (proces-verbaux), (Ministére des affaires étrangéres, Paris, 
1880)..On the entire subject, S. P. Ladas, The International Protection of Industrial Property, 
(Cambridge, Mass., 1930). 

“Communication from Secretary of State relative to Estabtishment of an International 
Bureau of Exchanges, 47 Cong. t Sess., H. Ex. Doc. No. 172 (1882). See also G. H. Boehmer, 
“History of the Smithsonian Exchanges,"’ Smithsonian Reports, 1881, 1, PP- 703-810; and his 
“Report on Smithsonian Exchanges for 1883," ibid., 1883, DD. 91-160 

® Report of the Surgeon General, 1904, pp. 20, 370-371; , 1908, D. 89. 

* The French Government, on Aug. 18, 1902, invited the Gaited States to adhere to the 
agreement signed by thirteen other Powers at Paris, May 18, 1904. Proclamation of the 
President, 35 Stat. 1979. 

® ro11 For. Rel. 197. 

®* II Moore's Digest 950; ales First Annual Message of President Benjamin Harrison to 
Congress, Dec. 3, 1889, in J. D. Richardson, Messages and Papers of the Presidents 1789- 
1897 (Washington, 1896-1899), Vol. LX, Pp. 35. 

9% Annuaire de la vie internationale 1908/9, pp. 79-80. 

% 1905 For. Rel. 69-78; 1909: 653-657; I910: 105-109; I91I: 14-28. 

" United States Hygienic Laboratory Bulletin, No. 23, Aug. I, 1995. PP. 9 

euient of Chief of Radio Division, Dept. of Commerce, 1927, p. 6; 1906 ad Rel. 1513- 
1528, 

% 1905 For. Rel. 559-561; 1906: 942-047. 

“ T.1.B., No. 12 (Supp.), (Sept. 1930), p. 69 

% Supra, n. 35. 

6 See annual Reports of the Surgeon General of the United States, 1908 ff. 

*? See annual reports on Trafic in Opium and Other Dangerous Drugs, (U. S. Treasury 
Department), 1926 ff. 

“Irvin Stewart, ‘‘The International Radiotelegraph Conference of Washington" 
(1927), 22 A.J.1.L. 28 (Jan., 1928). 
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a few,** under the recent practice of “ opening a treaty for signature,” 
on a date subsequent to the original date. In several cases, it has not 
signed but has adhered to the treaty. Thus, the United States 
as an original signatory of the pertinent treaties, is a ‘charter mem. 
ber” of most of the unions it has joined—a matter merely of his. 
torical distinction not involving any special privileges or duties 
with regard to membership in the respective unions. The United 
States has denounced, in accordance with their terms, the 1993 
(Universal) Sanitary Convention’ and the convention on the abolj- 
tion of import and export prohibitions and restrictions.!@ 

Of the treaties signed by the United States and not yet perfected, 
at least two!” were never submitted by the President to the Senate; 
several’ were submitted after some delay; and the remainder await 
further action by the Senate’ or by the President.* 


%® Agreements cit. supra, n. 8 on (1) import and export prohibitions; (2) whales; (3) sani. 
tation in air navigation; (4) non-invocation of most-favored-nation clause. 

100 Agreements, cil. supra, n. 8 on: (1) industrial property (1883); (2) liquor traffic in 
Africa (1809); (3) ibid. (1906); (4) white slavery; (5) African slavery (1926); (6) unification 
of rules on air transportation (1929); (7) amendment to convention on International 
Agricultural Institute. Although the United States was an original signatory of the Treaty 
of Versailles, and others of the peace treaties at the close of the war, in which the Covenant 
of the League of Nations and the constitution of the I.L.O. appear, it expressly disclaimed 
the assumption of any obligation under the relevant provisions of those treaties in 
to register treaties with the Secretariat and in accepting membership in the I.L.O. Tech. 
nically, therefore, these acts do not constitute adherence to the relevant portions of the 
original treaties. 

101 [II Treaties, Conventions, etc. (67 Cong. 4 Sess. Sen. Doc. No. 348) 2877-2879, in 
accordance with Art. 5 of the procés-verbal of the 1903 agreement (35 Siat. 1850~—1853). 
Concerning the dissatisfaction of the United States with the pmene of Great Bri 
and Italy under the 1903 arrangement, see also, Report of the Surgeon General, rgtt, 
119-120. The United States, of course, promptly perfected the 1912 agreement of the 
same union. 

102 T.1.B., No. 45 (June, 1933), pp. 32-33. 

10 Convention for the Control of the Trade in Arms and Ammunition, signed at Saint- 
Germain-en-Laye, Sept. 10, 1919; text in III Treaties etc., 3753; the convention on the 
Suppression of Counterfeiting Currency, opened at Geneva, April 20, 1929, signed by the 
United States, July 20, 1929, text in 7.].B., No. 18 (March, 1931), p. 50; and apparently 
also, the Convention for Facilitating the International Circulation of Films of an Educa- 
tional Character, opened for signature, Geneva, Oct. 11, 1933, signed subsequently by the 
United States, 7.1.B., No. 56, May, 1934, p. 14: An older example involves signature of 
the General Act of Berlin of 1885 by American delegates under a misconstruction of their 
powers, also not submitted by the President to the Senate. V Moore's Digest 474, 564. 

1% Notably the Paris, Oct. 13, 1919, Convention on Aerial Navigation, signed by the 
United States, May 31, 1920, submitted June 16, 1926, text, I International Legi. 

350; and the Brussels, Aug. 25, 1924, convention for the Unification of Certain Rules 
Relating to Bills of Lading, signed by the United States June 23, 1925, submitted Feb. 
26, 1927, text, 7.1.B., No. 17 (Feb., 1931), p. 25. 

10 Op. cit. supra, n. 24, p. (5). 

106 Jbid., p. (6). For information concerning treaties signed and partially perfected since 
Dec. 31, 1935, a8 well as the present status of treaties signed before that date, see 7.1.B. 

assim. Bulletin No. 92 for May, 1937, p. 19, announces the signature on May 6, 1937, at 

ondon, of an international agreement regarding the regulation of production and market- 
ing of sugar, and annexed protocol. It is provided that, depending on the state of ratifica- 
tions, the agreement shall come into force on Sept. 1, 1937. ‘“‘ The protocol annexed to the 
agreement provides for arrangements applying to the period preceding the entry into 
force of the agreement.” 
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In several instances,’*’ there have been unduly long delays in 
perfecting treaties to which the President has desired that the 
United States become a party. In general, delays have occurred 
prior'** to submission to the Senate, in the Senate, and subsequent™* 
to the securing of the advice and consent of the Senate to either 
ratification or adherence. The reasons for the several types of delay 
are multifarious,“ not always ascribable to a domestic situation.™ In 
a few instances the delays have been so protracted that, for one 
reason or another, the treaties may now be regarded as obsolete." 
In several cases the Senate has amended or attached reservations 
to treaties which the President, for that or some other reason, did 


10? e.g., the Berlin, Nov. 13, 1908, and Rome, June 2, 1928, conventions of the Uni- 
versal Ccpyright Union, neither of which the United States signed, submitted to the 
Senate for advice and consent to adherence, Jan. 21, 1931 and Feb. 19, 1934, respectively. 
Texts, 1908 convention, U. S. Copyright Ofice, Information Circular, No. 4A; 1928, ibid., 
No. 4C. Also, the Geneva, Sept. 12, 1923, convention on Obscene Publications, submitted 
Feb. 10, 1925, text, II .L. 1051; the Geneva, Oct. 11, 1933, convention on the Suppression 
of Traffic in Women, submitted March 18, 1935, L.o.N. oo. C. 590.M.276.1933. IV; and 
the London, May 31, 1929, Safety at Sea convention, submitted i 17, 1929, approved, 
June 19, 1936. 80 Cong. Rec, 10302. 

108 With the assistance of R. J. Dangerfield's In Defense of the Senate (Norman, Okla., 
1933), it was possible to check the time intervals for 37 of the treaties under discussion 
which had been signed by the United States and submitted to the Senate. The average 
delay between signature and submission was 278 days, or eleven days more than they were 
delayed on the average in the Senate. The shortest of these intervals was sixteen days; 
the longest 3,176. Of course, part of this delay may be due to the fact that the President 
ordinarily waits for the Senate to come into its regular session; part may be due to his desire 
to submit the treaty at a favorable moment in the Senate’s business or when he is assured 
of favorable consideration. 

108 The delay periods range from two days in the case of the 1905 convention on the 
Institute of Agriculture to 2,043 days in the case of the 1902 Pan-American Copyright 
Convention. Thirty-three out of the thirty-seven examined were approved in less than a 
year. No special reason appears for the long delay of 797 days in approving the 1875 con- 
vention on Weights and Measures. The 1883 Industrial Pro y Convention was sub- 
mitted March 11, 1884, rejected June 12, 1884; resubmitted Feb. 2, 1885, and favorably 
acted upon March 2, 1887. The delay here was due probably to doubts concerning the 
powers of the Federal Government over trade-marks and a lack of desire to yield the ad- 
vantages of American patent laws to foreigners without reciprocity or to change those laws 
to conform to treaty standards. No adequate reason oupeete for the delay of 760 days 
each in the case of the 1886 conventions on Exchange of Documents. The 1906 Wireless 
Convention was delayed about five years in the Senate; for the reasons, see 60 Cong. 1 Sess. 
Sen. Doc. No. 452, April 25, 1908. 

0 The average time between approval and proclamation as effective, for the thirty- 
seven treaties checked, was 467 days. The shortest of these intervals appears to have been 
five days; the longest, 2,853 days. 

ili There appears to be no single cause for delay. Examination of such records as are 
available on each treaty indicates that in each case special reasons appear to apply: 

2 Some delays may definitely be ascribed to situations beyond the power of the United 
States to control. Thus the entry into force of the convention on the Pan American Union 
(instrument of ratification of the United States having been deposited March 18, 1931), 
awaits further action by Powers other than the United States. Again, the instrument of 
ratification of the Geneva, June 17, 1925, Arms Traffic Convention, was deposited June 
29, 1936, subject to the reservation that the convention should not come into force so far 
as the United States is concerned until it shall have come into force for certain (9) of the 
principal arms manufacturing countries. 7.1.B., No. 82 (July, 1936), p. 4. 

13 A few treaties have been held by the Senate for long periods without any action 
taken on them one way or another, e.g., an omnibus Pan-American convention on patents, 
copyrights, etc., signed at Rio de Janeiro, Aug. 23, 1906, and submitted to the Senate 
March 1, 1907; one on the International Protection of Nature, signed at Berne, Nov. 10, 
1913, submitted to the Senate, June 27, 1914. See op. cit. supra, n. 31, class 5, pp. 3 ff. 
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not subsequently perfect."* The Senate, however, has not unduly 
altered" the administrative treaties submitted to it, and with regard 
to the whole process of perfecting treaties, it has not, in general, 
been obstructive. 

Among the treaties long delayed in the Senate, two, the Rome 1928 
International Copyright Convention and the 1929 London Safety 
of Life at Sea Convention, merit special comment. For a century 
(1790-1891) Congress encouraged literary piracy of foreign works," 
Then Congress compelled the printing of special American editions 
of English works to avoid piracy.“’ Under both dispensations, 
English authors have suffered heavily."* The United States has been 
a member of the Pan-American Copyright Union since 1902." The 
President,*° the Department of State,'! the Register of Copyrights,™ 
leaders in Congress, and various domestic groups™ have repeatedly 


14 Jbid., class 2, pp. 2 ff. The Senate attached a reservation to the London, Jan. 20, 
1914, Safety of Life at Sea Convention, which, if accepted by the other es, 
have operated to permit the United States to determine for itself its obligations under 
the treaty. Whether for that reason or because of the general international situation at the 
time, the President did not deposit any ratification for the United States. The treaty never 
came into force for other parties either. See F. K. Nielsen, ‘‘ The Lack of Uniformity in the 
Law and Practice of States with Regard to Merchant Vessels," 13 A.J.J.L. 1 (Jan., 1919). 

15 In the Senate resolutions giving its advice and consent to the ratification of fourteen 
out of forty-nine treaties examined there appear reservations. Of these fourteen, nine were 
finally perfected; five were not. The attachment of a reservation may or may not have 
affected the perfecting of these five. There have been very few reservations whose 
would be to make important changes in the obligations assumed under those treaties; a 
few sought to make moderate changes which should not have been or were not unacceptable 
to the other parties; and several made non-significant changes. The presence of a reserva- 
tion in such a Senate resolution does not, however, necessarily indicate that that body in- 
vented the condition. By far the greater number of reservations attached to this type of 
treaty are traceable to the President. An exceedingly small proportion are traceable to the 
Senate. In at least one instance on record, the Senate failed to put into its resolution an 
amendment much desired by the government service charged with enforcement! (The 
Surgeon General had desired the substitution of the word ‘‘ observation" for “surveillance” 
in Articles 22 ff. of the 1903 Sanitary Convention. The President included the amendment 
in his instrument of ratification, apparently with the implied consent of the Senate. Report 
of Surgeon General, 1907, p. 63.) 

us Act of May 31, 1790 (1 ‘Stat. 124). See also, T. Solberg, ‘‘ The International Copyright 
Union,”’ 36 Yale Law Journal 68, 99 (Nov., 1926). 

17 Act of March 3, 1891 (26 Siat. 1106). 

18 Solberg, op. cit. supra, n. 116 and R. R. Bowker, Copyright: Its History and lis Lew 
(Boston and ares York, 1912), ch. 19. 

9 Supra, n. 

120 e.g., eas annual message, Dec. 6, 1886, 8 Richardson 497; Benjamin Harrison, 
Dec. 3, 1889, 9 ibid., 32, 43; Dec. 1, 1890, 9 ibid., 107, 126; Herbert Hoover, Dec. 10, 1931, 
75 Cong. Rec. 286. 

111 49 Cong. 1 Sess. H. Ex. Doc. No. 354 (1886); 49 Cong. 2 Sess. H. Ex. Doc. No. 37 
_s and statements of Departmental representatives before Committees of Congress, 
infra, Nn. 124 

122 Seis 18909, in the Reports of the Librarian of Congress, on behalf of the Copyright 
Office. Since 1900, in the Reports of the Register of Copyrights by the Register him 
Thorvald Solberg was Register 1900-10920. See op. cil. supra, n. 116 and Solberg, “ Copy- 
right Reform,”’ 35 Yale Law Journal 48 (Nov., 1925). 

18 Bowker, op. cit. supra, n. 118, and accounts of bills introduced in Congress in the 
past three decades to effectuate entrance of United States, Reports of Register, cit. supra, 
n. 122. 

1% Hearings before the Committee on Patents, H. of R., 68 Cong. 2 Sess., on H. R. 11258. 
Pts. 1-4, Jan.-Feb., 1925; Joint Hearings D ame the Commitiees on Patents, Congress 
U. S., 69 Cong., 1 Sess. on S. 2328 and H. R. 10353, April, 1926; Hearings before the Com- 
mittee on Patents, H. of R., 69 Cong. 1 Sess., on H. R. 10344, April, 1926; Hearing before the 
oe on Foreign Relations, U.S. Sen., 73 Cong. 2 Sess., on e 1928, Pts. 1 and 2, March, 

ay, 1934. 
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urged American membership in the Berne (Universal) Copyright 
Union since its foundation in 1886, to assure adequate reciprocal 
protection for American and foreign producers of literary and artistic 
works. Nevertheless, other and powerful domestic groups have 
opposed, and still oppose,'* such membership. The situation with 
regard to international efforts to secure safety of life at sea contained 
some differences and some similarities. The United States has long 
supported those efforts. It participated'*” in both the 1914 and the 
1929 London conferences on the subject and signed the conventions 
elaborated there; nevertheless, vigorous opposition to the perfecting 
of both!** developed in the United States, resulting in an important 
reservation”® to the 1914 convention and a long delay in ratification 
of the 1929 convention. These instances of inconsistency are not 
isolated phenomena in the history of American foreign relations.” 

The relation of prior legislation, administrative regulations and 
practice, and bipartite agreements is important. 

It is highly significant that with respect to practically every 
subject matter embraced within these perfected and unperfected 
treaties, there had been a record of legislation! in the United States 
prior to participation in the respective treaty. In some instances 
the State legislation dates from before 1789," in others, the national 
legislation commenced with the first Congress.4* Thus Congress had 

1% Solberg and Bowker, op. cit. supra, n. 116, 118; Reports of Register; and supra, n. 124 


passim. 
16 Op. cit., Nn. 124 passim, 
pg a, n. 28 and 29, 
rw, ‘ong. 2 Sess., Sen. er No. GP pra tiri 111 ff. re Hearing before a Serene 
of the Commitice on Foreign lations, U Senate, June 28, 1934, D pp. 1-11. Also see A. E. 
Albrecht, International oo s Union of America: A Study of tts History and Problems, 
Bur. of Labor Statistics Bull. No. 342 (1923). 
1? Supra, n. 114 and op. cit. supra, n. 24, p. (5). 
1 The abandonment of the League of Nations and the abstention from partici 
until recently in the I.L.O. are in point. An earlier example involves the International — 
Commission. Secretary Richard Olney, echoing the go of American delegates to 
the Fifth International Congress, protested to eoenee Ses arch 21, 1896: “Although this 
Government suggested and founded the International Prison Congress, it does not con- 
tribute toward its expense and has never had a representative on the permanent Commis- 
sion. Even the delegates from this country, who have been commissioned by this Depart- 
ment and who have attended the ew pa meetings of the age have uniformly 
borne their own expenses, with the single exception of the late Dr. E . 3 Congres the 
payment of whose expenses Congress made provision." Op. cit. supra, n. i. 
ay made proper financial provision and has continued to do so to da 
this topic, only the first, if principal, or the early principal aan of legislation 
will be cited. The complete record of legislation may be had in some cases in com 
issued by the pores government office, e.g., Copyright O. Bulletin No. 3, Copyright 
Enaciments of the United Siates, 1783-1906. ‘ad. ed., rev. ens Otherwise, it becomes neces- 
oe trace the history through Statutes at Large, with the assistance of such compilations 
S. 1878 and the present Code of the Unit States. 
We.g., in the case of copyrights, patents, trade-marks, and other matters partially 
protected by the common law but supplementarily protected by State statutes. 
5: under Art. I, Sec. 8, cl. 8, providing for the promotion of ‘the progress of science 
ul arts by securing for limited times to authors and inventors the exclusive right 
to — res’ > em writings and discoveries," Congress immediately Ee an act of 
31, 1790 (1 Stat. 124), on copyrights and an act of April 10, 1790 (1 Stat. 107), on patents 
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legislated upon copyrights, patents,“* trade-marks and other 
forms of industrial property,"* the international exchange of docy- 
ments,’ the slave trade,“* uniform weights and measures and the 
metric system,® agriculture,'* safety at sea, and maritime law,™ the 
protection of aborigines in primeval areas; national health and 
quarantine,” postal matters,’ obscene publications, white slay- 
ery,“* pharmacopeeial formulas,’ the protection of the seal fisher. 
ies,“* narcotics,* radio,“* aviation,“ oil pollution of navigable 


14 Supra, n. 133 and n. 131. 

18 Supra, n. 133. From 1790 to 1870 some twenty-seven acts of Congress or parts thereof 
dealt with patents. 

186 e.g., an act of July 8, 1870 (16 Stat. 198), appears to be the first on the registration 
of trade-marks; declared unconstitutional in trade-mark cases (100 U.S. 82, 1879); defects 
remedied in act of March 3, 1881 (21 Stat. 502). 

187 J.R. of July 20, 1840 (5 Stat. 409) authorizing exchanges by Joint Committee on the 
Library. By 1886, the Smithsonian Institution had already in operation a regular exchange 
system, under direction of the Joint Committee on the Library. 

188 Before the prohibition of the im portation of slaves became applicable in 1808 under 
Art. I, Sec. 9, cl. 1 of the constitution, Congresshad already adopteda series of acts restrict. 
ing the traffic in slaves, beginning with the act of March 22, 1794 (1 Stat. 347), prohibi 
the use of American ports to fit out vessels for the slave trade. A half-dozen statutes 
major importance appeared in the period 1808-1862. 

189 Act of July 28, 1866 (14 Stat. 339), legalizing use of metric system in the United States, 

14 Act of May 15, 1862 (12 Siat. 387), creating the Department of Agriculture. 

41 Supra, n. 16 and R.S., 1878, Sec. 4233; also act of June 24, 1910 (36 Stat. 629), requir. 
ing ocean going steamers carrying passengers to be equipped with radio apparatus. For 
complete tabulation of early legislation, see Navigation Laws of the United States, 1935, 
compiled by H. F. Ralph (Washington, 1936). 

43 A series of acts beginning with that of July 9, 1832 (4 Stat. 564), regulated the intro- 
duction of liquors and firearms into “the Indian country."’ The same policy was extended 
by Act of July 27, 1868 (2s Stat. 241), to the natives of Alaska, and by Act of Feb. 14, 
1902 (32 Stat. 33), to the islands of the Western Pacific 

48 First national quarantine law, Act of April 29, 1878 (21 Stat. 37); uniform national 
regulation for all quarantine, Act of Feb. 15, 1893 (27 Siat. 451); national control and 
administration of all State stations authorized, Act of June 19, 1906 (34 Stat. 299). 

44 Arrangements with foreign post offices authorized by statute as early as Feb. 20, 
1792 (1 Siat. 239); now made under Act of June 8, 1872 (17 Stat. 304), see Miller, op. cit. 
supra, N. 10, p. 7. 

48 Beginning with the Tariff Act of Aug. 3°. 1842 (5 Stat. 548, 566), Sec. 28. 

4¢ Beginning with the Immigration Act of March 3, 1875 (18 Siat. 477), Sec. 3. 

41 In many countries, the compilations setting forth the terms, standards, etc., of drugs 
and their preparations are prepared and published under the direction and/or control of 
the government. In the United States, on the other hand, the National Pharmacopeia, 
established in 1820 and revised decennially, and the National Formulary, established in 
1888 and revised from time to time, are both the result of private venture. The United 
States Pharmacopeial Convention, which meets decennially, sponsors the former 
and the American Pharmaceutical Association the latter. The divorcement of the nat 
government from these works, is, however, more apparent than real, for the various Federal 
health services adopt them as standards for their official use; delegates from a limited 
number of the several departments attend the decennial meetings of the U. S. Pharmaco- 

ial Convention; the gienic Laboratory publishes a Digest of Comments and Changes 
n the works (e.g., H.L Bull, No. 107, 1917, pp. 11-15); and the Pure Food and Drugs 
Act of June 30, 1906, Sec. 7 (34 Stat. 768), adopts by reference the standards in those com- 
pilations as the standards to be applied in the administration of the act. 

48 Beginning with Act of July 27, 1868 (15 Stat. 246). 

“4° Tariff Act of July 14, 1832 (4 Stat. 583), placed opium on free list; Act of August 
30, 1842 (5 Stat. 548), placed a duty on imported opium for the first time; by Act of Oct. 1, 
1890 (26 Stat. 567), Congress for the first time exerted a mild control over the manufacture 
of smoking opium in the United States by means of an internal revenue tax and regulations 
accompanying the same. 

480 First general act, August 13, 1912 G7 Stat. 302). 

i The first federal statute appears to be Act of May 20, 1926 (44 Stat. 853). 
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waters, load lines, the arms traffic,“ labor, and many com- 
mercial matters.** Among the many topics legislated upon by the 
States“? and particularly important in connection with these treaties 
are health, various forms of industrial property, copyrights, labor, 
agriculture, white slavery, obscene publications, and narcotics. 

Both national and State administrative services had, of course, 
issued many regulations"** and formulated much practice™*® in the 
process of enforcing this legislation. 

Bipartite agreements had been concluded on many subjects 
which subsequently were dealt with by multipartite agreements in 
which the United States participated. Among those subjects are 
copyrights, customs formalities, exports and imports, most-favored- 
nation clauses, munitions (arms) traffic, narcotics (opium), obscene 
publications, patents, postal regulations, protection of vessels 
(assistance and salvage), quarantine (and sanitary regulations), 
seal fisheries, slave traffic, spirituous liquor traffic (among aborigines), 
and trade-marks.! There have also been a large number of Presi- 
dential proclamations, authorized by Acts of Congress, attesting to 
reciprocity of treatment in copyright matters." Practically all of 
these relate to countries not eligible to membership in the Pan- 


American copyright union. 

Examination of this antecedent governmental activity reveals 
that with respect to each of the designated subject matters the 
United States had some distinct problem to be solved, need to be 


8 Act of June 7, 1924 (43 Stat. 604). 

8 Act of March 2, 1929 (45 Stat. 1493); 

14 Acts of April 22, 1898 (30 Stat. 361), March 34, woe (37 Stat. 630), Jan. 31, sees (42 
Stat. 361); for proclamations, Miller, op. cit., Vol. I, p. 161; also International Trafic in 
Arms: Laws and Regulations (Dept. of tate, 193 Lo 

5 Act of June ay» 804 (33 Stat, 60), establishing Bureau of Labor in the Dept. of ps 
Interior. See also, A. eyney, paterinente Labor Siandards and American Legislation, 
Geneva Special Studies, Vol. II, No. 8, Aug., 1931. 

ee see — of Customs and Related Laws and enna Thereunder, 1935 (Treas. 

be 1936), early legislation cited in Index, Vol. III, Pt. 

Dept Compilations are not available on each subject, but es e.g., A Digest of Laws En- 
acted in the Various States Relating to the Possession, Circulation, and Sale of Obscene Litera- 
ture, 71 Cong., 2 Sess., Sen. Doc. No. 54 (1929 9); Federal and State Laws Relating to Weights 
and Measures, Bureau of Standards, Misc b. No. 20 (3rd Ed. 1926); ~- Laws Relating 
to the Control of Narcotic Drugs and the Treatment of Drug Addiction, U. S. Public Health 
Service Reports, Supp. to No. 91; and on labor, supra, n. 155. 

8 Referred to an summarized usually in the annual reports of the relevant services; 
also published separately. 

4 Sometimes in annual conferences of State and national officers, e.g., 28ih Annual 
Conference of the Public Health Service with State and Territorial Health O. s; Report of 
Surgeon General, 1930, p. 127; and Annual Conferences on Weights and Measures held since 
1905, by Bureau of Giondene See Reports of Director. 

© See Subject Index of the Treaty Series and the Executive Agreement Series, July 1, 1931 
Dept. of State, 1932), pp. 61 ff., topics arranged alphabetically, with citations to pertinent 
14 Miller, op. cit. supra, n. 10, pp. 159-160. 
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met, or demand to be satisfied, to the accomplishment of which 
national efforts alone, or mere bipartite international agreements 
were not adequate. Discussions'* in Congress, reports'® of and 
hearings'* before committees of Congress, messages of the Presi- 
dent,!* reports of administrators'** and of special investigatory 
bodies,'*? and the preparatory work!* for international conferences 
support this conclusion. Hence the United States participated in 
international regimes uniting the efforts of from four'** to over 
seventy!”® governmental entities, depending on the subject matter, 

Since the types of problems and needs or demands which have 
operated in the past to force the United States into seeking the 
assistance and cooperation of other governments continue to operate 
in the present and will probably persist in the future, it may be of 
value to enumerate them. Roughly, at least five types of problems 
and several sets of demands are distinguishable.!”! 

Problems have arisen out of: (1) Obstructive governmental condud 
and policies. They have given rise to treaties on postal matters, the 
abolition of import and export prohibitions and restrictions, and the 
nonapplication of the most-favored-nation clause in certain instances 
for the purpose of facilitating freer trade. (2) Domestic complications. 
These may have aspects extending beyond national jurisdiction. 
Adequate solution of the domestic problem requires regulation of 
the international aspects. The use of opium in territories subject 
to the United States, and of other narcotics in continental United 
States illustrates this type of problem. (3) Efforts to preserve the 

1 e.g, that on participation in the Second Geneva Opium Conference, 65 Cong. Rec, 
2868 ff, in the spring of 1924. 

% e.g., Conference on International Communication, 66 Cong. 1 Sess., H. Rep. No. 387, 
Pt. 1, Oct. 16, 1919, Pt. 2, Oct. 21, 1919. 

16 @, g., Supra, n. 124 and 120, also Hearings before the Committee on Ways and Means, 

on H.R. 15507, 15927, and 16517 (Jan. 27 and 28, 1931), 71 ae 3 Sess. 


16 e.g., snare. n. 120, and Relative to Radio-Telegraphy, Feb. 8, 1909, 60 Cong. 2 Sess., 
Sen. Doc. No. 700. 

166 @, a see annual reports of Surgeon General, Postmaster General, Register of Copy- 
rights, Commissioner of Navigation, Commissioner General of Immigration, etc. 
187 e.g., Report of the Commission on Revision of Laws Relating to § ar of Life at = 
Feb. 4, 1909, 60 Cong. 2 Sess. Sen. Doc. 701; Re ws of the Immigration Commission, Im- 
portation and Harboring of Women for Immoral oses, 61 Cong. 3 Sess. Sen. Doc. 753 
(1910); Report of the Commissioners Appointed to J evise ihe Statutes Relating to Patents, 
etc., 56 Cong. 2 Sess., Sen. Doc. No. 20 ye 

168 e.g., Brief Explanation to Accompany Certain Suggestions of the United States of America 
Regarding the International Control of the Trafic in Habit Forming Narcotic Drugs, Fourth 
International Conference (Washington, 1924); Report of Interdepartmental Committee on 
Oil Pollution of Navigable Waters, supra, n. 74. 

169 As in the case of the ro11 fur seals arrangement. 

170 As in the cases of the present day unions on radio and postal matters. 

171 There is necessarily considerable overlapping under any such scheme of classification 
and no doubt other groupings could be devised. For present purposes there is no need fora 
refined classification. 
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United States as against undesired influxes from abroad. Examples 
relate to epidemic disease, the traffic in white slaves and obscene 
literature, and the oil pollution of territorial waters. (4) The presence 
of Americans and their interests abroad and of foreigners and their 
interests in the United States. Numerous problems have arisen from 
contacts made by persons or property initially subject to the juris- 
diction of the United States with persons and property subject to 
the jurisdiction of other States; from contacts of American nationals 
with governments abroad; and from contacts of foreign nationals 
with the Government of the United States. The varieties of these 
contacts are legion. They take place within the territories of States, 
on the high seas, in the air, or in regions inhabited by primitive peo- 
ples. They have created friction. International regimes of law have 
become necessary to reduce this friction. The United States has 
subscribed to those regimes to safeguard the interests of its nationals 
and to reduce the number of controversies in which it as a government 
might otherwise become involved. Friction resulting from the use of 
radio, from maritime activities, and air transportation, and in foreign 
trade illustrate this type of problem. (5) The necessity for conserving 
natural resources. These resources may be only temporarily within 
a State or they may lie mostly beyond the jurisdiction of all States. 
The United States obviously desires to secure and maintain for its 
nationals prudent use and enjoyment of the gifts of nature. The 
indiscriminate slaughter of fur seals and whales has raised problems 
of this type.!7? 

The demands and needs relate to: (a) The increasing of human 
knowledge and cooperation in scientific research. The exchange of 
government documents, and cooperation under the International 
Bureau of Weights and Measures, the Institute of Agriculture, and 
the International Radio Consulting Committee!” illustrate this 
group. (b) The unification of rules on matters primarily affecting 
private interests. The conventions with respect to Assistance and 

17 In certain cases the solution can be upon a bi ite basis, e.g., on migratory birds, 
treaties of Aug. 16, 1916, Washington, with Great Britain (behalf of Canada), (39 Stat. 
1702, T.S. No. 628), and of Feb. 7, 1936, Mexico City, with Mexico (7.1.B. No. ne fom 
1936, p. 14); halibut, of May 9, 1930, Ottawa, with anada (47 Siat. 1872, T.S. No. 837); 
tet eer bes vay. Yooh: envied notion of uagetnions tages Keema A 


Canada, Newfoundland, and France concerning preservation of North Atlantic haddock 


fisheries. 
178 1927 Radio Convention, Art. 17; Regulations, Art. 33; 1932, Reg., Art. 31; see Report 
of U. S. Delegation to First Meeting, The Hague, Sept. 18-Oct. 2, 1929, Conf. Series, No. 5 


(1930). 
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Salvage at Sea and on International Transportation by Air illustrate 
how this demand has been met.!" (c) The prevention of the exploita. 
tion of primitive peoples. The African Slavery conventions are jn 
point here. 

It does not appear that the United States, in becoming a party to 
those treaties, has pursued any single policy. Each problem of 
demand, as it arose in sufficiently insistent or critical form, has beep 
dealt with separately. There has been close adaptation of means to 
the end. Grandiose schemes have been eschewed. Even under its 
Pan-American policy, the United States has picked and chosen for 
participation therein only a few of the numerous multipartite arrange. 
ments elaborated at the several types of conferences of the American 
States, It has preferred the Pan-American to the universal regimes 
on aviation and copyright for the most part because the obligations 
under the former are far fewer than under the latter. In encouraging 
the formation of Pan-American regimes on sanitation, postal matters, 
and trade-marks, the United States sought primarily adequate supple- 
ments to the universal regimes on those subjects. Undoubtedly, 
however, these and the other Pan-American treaties which the United 
States has perfected contribute to an inter-American solidarity 
which the United States desires to forward. With respect to economic 
treaties as a class, the record suggests a readiness on the part of the 
United States to enter into them where they do not require abandon- 
ment of a strongly entrenched tariff or commercial policy, as in 
copyrights; when they are not opposed by some strong labor group 
with an effective lobby, as in safety of life and property at sea; or 
where they do not disturb too greatly the settled legal codes on com- 
mercial transactions obtaining under Federal or State jurisdictions, 
as in the unification of rules on bills of exchange,!”* maritime liens, 
and so forth. With respect to participation in humanitarian and 
cultural treaties as classes, no generalization can safely be made. 
One striking instance, however, can be pointed out: since the Civil 
War the United States has consistently and enthusiastically supported 
treaties on African slavery, a dead issue domestically and a matter 

1% See also, convention on Bills of Lading, supra, n. 106. 

18 Signed by Powers other than the U. S., at Geneva, March 19, 1931; T.1.B. No. 24, 
pp. 30 ff. See M. O. Hudson and A. H. Feller, ‘International Unification of Laws Con- 
cerning Bills of Exchange,"’ 44 Harvard Law Review 333 (Jan., 1931), and A. K. Kuhn, on 
the same subject in 25 A.J.J.L. 318 (April, 1031). 


176 Opened for signature, Brussels, August as. 1924, text, II J.L. 1360; revised, new 
convention opened for signature, Brussels, April 10, 1926, text, III J.L. 1845. The Sixth 


1.C, of A.S. in 1928 recommended that American States adhere to this revised convention. 
Final Act, p. 176 (Hudson, note, ibid., p. 1845). 
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of little real concern to it abroad; for fifteen years after the World 
War, it refused to participate in the work of the International 
Labour Organisation, a matter of vital concern to it both domestically 
and in its foreign relations. 

In summary, it would seem that the United States, like other 
modern States, has entered these unions in practically every case!”’ as 
a matter of self-defense!’* or out of some other motive of self-interest, 
real or presumed. This is not to disparage such motives. The self- 
interest has on the whole been enlightened, having due regard to the 
gross and ultimate benefits to the United States. Exceptions to this 
enlightened policy exist probably with regard to refusal to participate 
in the universal regimes on copyright and aviation, and to provide 
for regular and continuous participation in the administrative work 
of the League of Nations. American self-interest, incidentally, could 
not, under the conditions of membership in the unions, be seriously 
prejudicial to the interests of the other members. On the other hand, 
there appears to have been no great sacrifice of American interests 
which has not been over-compensated by services rendered and 
benefits derived under the unions. With only one exception,!”* all 
the regimes established since 1865 in which the United States has 
participated have been maintained. Practically all of them have 
expanded in usefulness; the universal ones, also in membership. 
They have survived a world war. This argues well for the mutuality 
of interests guaranteed by them. In the same period, the United 
States has withdrawn its membership from none, the denunciation 
of the treaty on abolition of import and export prohibitions and 
restrictions being virtually forced by the prior withdrawal of the 
other principal contracting Powers.'* This record would seem to 
indicate that the United States has regarded its memberships in these 
unions as on the whole beneficial to its permanent interests. 

There remain to be considered the interrelation of several of these 

177 Those on slavery and the liquor traffic in Africa constitute probable exceptions. 

1% The matter was put well in the case of the opium traffic: ‘‘The United States, how- 
ever, is not itself an silnnendocind country, and in order to make its laws fully effective, 
and stamp out the evil, there should be control of the amount of opium shipped to this 
country. To this end it will be necessary to secure international cooperation and the sym- 
te Gaanshal Commision, Scop Por, Rol 108, The peeaable of the couaitaaion of the 
LL.O. states the same concept more tersely: ‘‘ Whereas the failure of any nation to adopt 
humane conditions of labour is an obstacle in the way of other nations which desire to im- 
prove the ne in their own countries; The High Contracting Parties, . . . agree 

so remarks of Chairman McReynolds of the House Committee on Foreign 


Affairs, with reference to joining the I.L.O., June 18, 1934, 78 Cong. Rec. 12579. 
> in on Abolition of Import and Export Prohibitions and Restrictions, supra, n. 102. 
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unions one with another and their relation to other organizations 
in which the United States does not have membership. Note will 
be taken also of those instances in which the United States has not 
assumed a treaty relationship but has nevertheless cooperated ip 
achieving the objects of the treaty by adopting appropriate legislation, 

Under a practice common to these unions, the members of a union 
retain their freedom to enter into other agreements on the same 
subject matter as long as the obligations assumed thereunder do not 
contravene the obligations of membership in that union. Accordingly 
there has resulted a congeries of regimes within regimes. The bipartite 
arrangements are, of course, the most numerous. The United States 
has concluded many on various of the subject matters, notably on 
postal matters.*! Sub-unions on special topics exist under the 
Universal Postal and the Berne Industrial Property Unions, 
The United States has joined none of these.'** Within the complex 
arrangement of conferences and agencies generally utilizing the 
Pan American Union, separate treaties, as already indicated, have 
established unions on separate subject matters and have created 
or designated in some instances central agencies'** apart from the 
Pan American Union. The United States is a member of several 
such unions. Consistent with the provisions of the universal treaties 
on the subjects, regional organizations'** for the Americas have been 
formed on sanitation, trade-marks, radio, and postal matters. The 
United States has taken a leading part in their formation. The one 


181 No separate list or collection of postal agreements appears to be in existence. They 
are, however, printed with other treaties in Statutes at Large. Citations to the numerous 
treaties on other subject matters may be found in op. cit. supra, n. 160. 

182 Authorized under provisions of the principal conventions. See e.g., the March 20, 
1934, Cairo, U. P. U. Convention, Art. 5; the Nov. 6, 1925, The Hague, Industrial Property 
Convention, Art. 15. Descriptions of the sub-unions in Ladas, op. cit. supra, n. 83 and 
L'Union Postale Universelle, cit. supra, n. 

18 Except that it participated in the ‘Acrial Postal Administrative Conference, held at 
The Hague, in 1927. Arrangements elaborated there have since been put in the Final 
Protocol of the Principal Convention of the union. (Documents de Conférence sur la Poste 
Aerienne, Berne, 1927. 

14 e.g., (1) a Pan-American Sanitary Bureau, established at Washington under a resolu- 
tion adopted at the Washington, 1902, Sanitary Convention (Scott, op. cit. a n, 18, 
PP. 94, 140), and maintained under es of the 1905 and subsequent sa: 7 
ments; a Trade-Mark Bureau, at Havana, authorized in 1906, finally establi in 1919 
under t . 1910 convention, and reorganized under the 1929 convention; (3) the Central 
Executive Council of the Inter-American High Commission under the agreement Providing 
for the Publicity of Customs Documents; (4) an International Transfer Office in Panama 
oe an International Office at Montevideo authorized by the 1926 Pan-American Postal 

greement. 

1% Supra, n. 182; and the June 21, 1926, Paris, Universal Sanitary Convention, Art. 56; 
the Nov. 25, 1927, Washington, Radio convention, Art. 14. The Pan-American agreements 
on sanitation, trade-marks, and postal matters constitute such regional agreements; also 
the 1929 Ottawa agreement on assignment of frequencies on the North American Con- 
tinent. See also North and Central American Radio Conference, July 10-Aug. 9, 1933, held 
at Mexico City, T.1.B. No. 47 (Aug., 1933), pp. 15-16. 
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on postal matters, established under the Spanish American Postal 
Convention concluded at Madrid in 1920, was called the Pan- 
American Postal Union in the 1926 convention and has included 
Spain as an original member. The name was changed in 1931 to the 
Postal Union of the Americas and Spain, and Canada has since 
been admitted.!** Under this regional union, special topic regimes 
on parcel post and money orders have been created. The United 
States participates in both. Under the convention on the protection 
of submarine cables, several of the signatories have entered into a 
special agreement for the more effective execution of the conven- 
tion.*7 The United States has taken no part in this sub-regime."** 
The Pan-American Aviation Union exists apart from and without 
obligations to the Universal (Paris) Union on the same subject. It 
recognizes the right of members to conclude sub-regional agreements 
or others with non-members.'** The United States has entered into 
several with non-members.!” 

Other types of interrelations may also be found. Thus the Uni- 
versal Industrial Property and Copyright Unions maintain jointly 
one bureau at Berne.’ Similarly, the Radio and Telegraph unions 
utilize one bureau also located at Berne.’ Since the United States 
has obligations under only the Industrial Property and the Radio 
unions, it contributes only to the expenses of the respective bureaus 
in connection with those organizations. 

As already indicated above, direct and indirect treaty relationships 
exist with the League of Nations. Thus the United States now 
regularly registers its treaties with the League Secretariat.’ Several 
of the treaties concluded at Geneva under which the United States 
has assumed obligations utilize services of the Secretariat™ or other 

186 Accession, Aug. 11, 1932, to principal convention, 131 L.o.N.T.S. 328, and to the 
onneet port arrangement, 131 ibid. 448. 

187 Preliminary Conference in London on the Further Protection of Submarine Telegraph 
Cables, Proces-verbaux and Annexes, London, 1913, Cd. 7079; pp. 17-18. 

1% Letter from the U. S. Dept. of State to the writer, Nov. 16, 1932. 

18 Convention of Feb. 20, 1928, Havana, Art. 30. 

1 See Executive Agreement Series, No. 2 ff. 

im Copyright Convention, Berne, Sept. 9, 1886, 77 B. and F.S.P. 22; 1883 Industrial 
Property Convention, Art. 13. 

1 Telegraph Convention, Paris, May 17, 1865, 56 B. and F.S.P. 295; 1906 Radio Con- 
vention, Art. 13. 

Sale Ths petestity tod cieminating of te sl (1926), Import and rt 

n e ecting and terminating o ose on a’ 19 , im an 
Prohibitions (1927), Narcotics 1931), ond Whaling Great); fer (elormationn! and ao 


Eetpoees, those on the Liquor Traffic in Africa (1919), Slavery, Import and Export Pro- 
bitions, and Narcotics. 
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League agencies.'* The two sanitary regimes, Pan-American and 
Universal, have made provision for cooperation one with the other 
and with the League health organizations.’** The Government of the 
Philippine Islands has cooperated with and contributed to the 
Eastern Bureau of the League of Nations Health Organization. 
The Institute of Agriculture has sought closer relations with the 
League “ both in order to prevent duplication of work and to establish 
a coordinated cooperation with it.’’% In spite of asseverations to 
the contrary,!** membership in the International Labour Organisa- 
tion does bring the United States into certain incidental relationships 
to the League.™ The Sanitary Aerial Navigation convention recently 
perfected by the United States provides for liaison between the Office 
of the Universal Sanitary Union and the International Commission 
for Air Navigation which, by the 1919 Aerial Navigation Convention, 
was placed under the direction of the League.™ These treaty relations 
to the League of Nations are, of course, incidental to the functioning 
of the principal regimes in which the United States is particularly 
interested, but they have cumulative significance with respect to 
possible future collaboration with the League administrative services 
upon some systematic basis.* 

An interesting example of international legislative adoption is 
seen in the agreement of the parties to the Pan-American (1923) 
convention on merchandise nomenclature to employ the scheme 
provided for in the 1913 Brussels convention on the same subject.™ 


1% Under the 1931 Narcotics convention, a Permanent Central Board, appointed by the 
Council of the League, in accordance with ch. VI of the Feb. 19, 1925, Geneva Convention 
on Traffic in Opium and Drugs (81 L.o.N.T.S. 317), to which the United States is not a 
party, but under which it is privileged to participate in the process of appointment. The 
four members of a Supervisory Body provided for under Art. 5, par. 6, of the 1931 Con- 
vention are selected one each by the gue Advisory Committee on the Opium Traffic, 
the League Health Committee, the Permanent Central Board, and the Office international 
d’Hygiéne publique. The United States, as a party to the 1907 convention providing for 
it, as represented on the International Committee of this latter Office. 

196 Art.7 of the Paris, 1926, convention; and by resolutions of the Third (1906), Eighth 
(1927), and Ninth (1934) Pan-American Sanitary Conferences. 

197 Hubbard, International Conciliation, No. 274, p. 809. 

1% 9 Oficial Journal of the L.o.N. 901, 956 (1928). 

199 Memorandum from supertnens of State to Secretary of Labor Frances Perkins and 
her letter to Representative D. McReynolds, 73 Cong. 2 Sess., H. R. 2006 (June 14, 


1934). 
200 F, G. Wilson, ‘‘Internationalism in Current American Labor Policy," 28 A.P.S.R. 


909, 913 (Oct. 1934). 

201 Art. 34 of the Paris, Oct. 13, 1919, agreement, signed but not yet perfected by the 
United States. Text, J.1.L. 399. The office of the Commission is also in Paris, ibid., p. 360, 
note. 

22 Political collaboration with respect to ein the Western Fensephgee has already 
begun. Report of the Delegates of the United States to the Seventh I1.C. of A.S., Montevideo, 
Uruguay, Dec. 3-26, 1933 (Conf. Ser. No. 19), the Chaco dispute, pp. 11-16. 

208 Dec. 31, 1913, Convention respecting the Compilation of International Commercial 
Statistics, and Protocol, 116 B. and F.S.P. 575. 
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The United States is a party to the Pan-American but not the Brus- 
sels agreement. 

Finally, it may be noted that though the United States never had 
any contractual relationship to the 1906 Convention on the Repres- 
sion of the Use of White Phosphorus in Matches,?“ that though the 
1914 Convention on Safety at Sea never went into effect for any of 
the parties, and that though until 1936 the United States had no 
contractual relationship to the 1929 convention on the same subject, 
it nevertheless adopted legislation in accord with the objects of each 
of these agreements.?% 

It would appear from this survey of the relation of the United 
States to administrative unions, that the concept of isolation, what- 
ever its efficacy in political matters, has not operated to preclude 
considerable and fairly consistent participation by the United 
States in the process of weaving a veritable web of international 
administrative law. 

4% Signed at Berne, Sept. 26, 1906, 99 B. and F.S.P. 987. 

2% Safety ai sea: radio acts beginning with those of June 24, 1910 (36 Stat. 629), and July 
23, 1912 (37 Stat. 199); section 14 of the Seamen's Act of March 4, 1915 (38 Stat. 1164, 
1170); the ice and derelict destroying services, supra, n. 27; and legislation since. See op. 
cil, supra, n. 29, pp. 15-16. White Phosphorus: Act of April 9, 1912 (37 Siat. 81), placing a 
prohibitive tax upon the manufacture of such matches and prohibiting their import and 


export. See discussion in the House, March 28, 1912, 48 Cong. Rec. 3966-3979; and later, 
in the Senate, 48 ibid. 4234-4240. 
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BIBLIOGRAPHICAL NOTE 


With few exceptions,’ histories of American diplomacy and foreign 
relations have paid scant or no attention to this record of participation, 
The increasing importance, however, of the relation of the United States 
to the field of international administration and of the interrelation of 
international and domestic legislation certainly justifies more extensive 
treatment in the future. To that end, a brief bibliographical note with 
special reference to the United States may be of service. 

There is no general list or index of all printed government documents 
dealing with either the general field of American foreign relations since 
18612 or this special field of participation in international administration, 
Resort must be had, therefore, to a variety of aids. Bemis and Griffin's 
Guide® is the open sesame to virtually all printed official sources,‘ domestic 
and foreign, including those concerning the League of Nations and the 
Pan-American Conferences, essential to study of the subject under dis- 
cussion, not only for the period up to 1921, with which the Guide ostensibly 
deals, but also for the years since to 1935, including thus reference to the 
excellent new program of publications begun by the Department of State 
in 1929.5 For these latter and for assistance® in making the Guide replete, 
American scholars owe much to Dr, Hunter Miller, Historical Adviser, 
and Dr. Cyril Wynne, Chief of the Division of Research and Publication, 
of the Department of State. This new program, taken in conjunction with 
the appearance of Dr. Manley O. Hudson's International Legislation’ in 
1931 (which no doubt will be carried forward), serves to break the bib- 
liography field into two eras, pre- and post-1929-1931. Research in 
American relation to international administration in this latter era, while 
still highly complex, is not so baffling as in so much of the pre-1929 era. 

The definitive source for treaties perfected by the United States (with 
the exception of the postal agreements) will be (when completed) Miller's 
edition ;* an invaluable guide to official and private publications pertinent 
to each of the multipartite agreements concluded in the world since 1919 
(thus far up to 1931), including those participated in by the United States, 


le.g., W. F. Johnson, America’s Foreign Relations, 2 vols. (N. Y. 1916); C. R. Fish, 
American Diplomacy, 4th Ed. (N. Y., 1923); B. H. Williams, American Diplomacy (N. Y., 
1936). This last work, in particular, deals with the subject appreciatively and with gratify- 
ing fullness for a general history. 

2S. F. Bemis and G. G. Griffin, Guide to the Diplomatic History of the United -- ) 
1775-1921 (U. S. Gov. Printing Off., 1935), p. 824. However, W. L. Langer and H. 
Armstrong, Foreign Affairs Bibliography, 1919-1932 (N. Y., 1933), omits ‘‘documents ti 
the 1 oye of Nations . . . as well as most governmental documents.” (Preface.) 

tt. supra. 

*Pp. 445-458; Pt. 1, ch. 15; Pt. 2, ch. 2, especially. 

5 See cumulative quarterly lists of Publications of the Depariment of State, described in 
Bemis and Griffin, No. 537 

6 Supra, n. 207, a: passim, 

7 Cit. supra, n. 3 (of text). 

8 Cit. supra, n. 10; B. and G., No. 5371: see also Status of the Foreign Relations and the 
Miller Treaty Volumes (Dept. of State Publication No. 864, Washington, 1936). 
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and all multipartite postal agreements, may be found in the notes in 
Hudson's edition. For the postal agreements, Statutes at Large, and in 
some cases Post Office Department prints, will remain the official American 
source. 

It may be of assistance merely to list the types of materials available 
for study of these administrative treaties. Bemis and Griffin’s Guide 
and particularly the United States Document Catalog® the Check List, 
and the Consolidated Index for the Congressional series," will aid in the 
location of the materials. The following is a list of representative mate- 
rials: preparatory work, preliminary diplomatic correspondence, pro- 
ceedings of the international conferences at which the treaties are con- 
cluded; reports of the international bureaus or of special union committees 
or commissions; reports of the United States delegations; appropriations 
by and discussions in Congress, reports of and hearings before Congres- 
sional committees, and reports of special investigatory commissions 
authorized by Congress; statutes and other acts of Congress and of the 
States; messages of the President; communications from heads of depart- 
ments or other administrative services to Congress; annual or other 
reports of the pertinent administrative services and special publications 
of the same; compilations of administrative rules and regulations, Federal 
and State; reports of the Federal and State courts; opinions of the Attorney 
General; specially helpful works such as Moore’s Digest of International 
Law," Crandall on Treaties,* Wriston on Executive Agents, Mathews 
and Wright” on the conduct of American foreign relations, and Scott’s 
International Conferences of American Siates;"" and private or other mono- 
graphic publications usually noted in the American Journal of International 
Law, the American Political Science Review, the British Year Book of 
International Law, and the indexes to general periodical and legal periodical 
literature. 


*B. and G., Nos. 5353. 5354, 5355, 5357, 5358, to date. Since the Catalog lists only the 
titles of the principal works, it frequently does not reveal the contents of certain bulletins 
issued by administrative services. Thus Labor Bureau Bulletin No. 54 (1904), pp. 1080— 
1086, contains a valuable account of the founding and early operation of the (then called) 
International Association for the Legal Protection of Labor, and a copy of its ‘“‘statutes” or 
constitution; and Bulletin No. 86 (1910) a valuable article on ‘“* Phosphorus Poisoning in 
the Match Industry in the United States,"" by J. B. Andrews, together with an account of 
international efforts to suppress the use of white phosphorus in such industries, pp. 31-140. 

The Catalog does not list these articles separately. 

” B. and G., No. 5361. 

 Jd., No. 5359. 

#2 Id., No. 5365. 

8 Id., No. 4826. 

“4 Id., No. 4799. 

8 Jd., No. 4818. 


- 4809. 
7 Cit. supra, n. 18 and B. and G., No. 4108. 





